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APPOINTMENT OF COMMITTEE CHAIR AND VICE-CHAIR

  Report dated February 17, 2016 from the Executive Director, Administrative
Services/City Clerk regarding Appointment of Chair and Vice-Chair - Hearing
Committee. 
(RESOLUTION PREPARED)   

4 - 5 

 (Deputy City Clerk, Tanya Thompson will call the meeting to order and preside until the
Hearing Committee Chair and Vice-Chair have been appointed, at which time the newly
appointed Chair will preside over the balance of the meeting.) 

 

PUBLIC HEARINGS

1. Report dated March 2, 2016 from the General Manager of Infrastructure Services
regarding Tree Removal Request Decision - 823 Morningside Crescent. 
(RESOLUTION PREPARED)   

6 - 32 

  

CONSENT AGENDA

CORRESPONDENCE FOR INFORMATION ONLY

C-1. Report dated February 17, 2016 from the Executive Director, Administrative
Services/City Clerk regarding Live Streaming of Hearing Committee Meetings. 
(FOR INFORMATION ONLY)   

33 - 34 

  

ADDENDUM

  

  

CIVIC PETITIONS

  

HEARING COMMITTEE     (2016-03-23) 
2 of 36 



  

QUESTION PERIOD AND ANNOUNCEMENTS

  

  

NOTICES OF MOTION

  

  

ADJOURNMENT
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Request for Decision 

Appointment of Chair and Vice-Chair - Hearing
Committee

 

Presented To: Hearing Committee

Presented: Wednesday, Mar 23,
2016

Report Date Wednesday, Feb 17,
2016

Type: Appointment of
Committee Chair and
Vice-Chair 

Resolution
 That the City of Greater Sudbury appoints Councillor
___________________ as Chair and Councillor
_____________________ as Vice-Chair of the Hearing
Committee for the term ending December 31, 2016. 

Background

This report sets out the procedure for the election by the
Committee of the Chair and Vice-Chair of the Hearing Committee
for the term ending December 31, 2016.

The Procedure By-law provides that a Member of the
Committee shall be appointed annually by the Committee to
serve as Chair of the Hearing Committee. As well, a Vice-Chair
is appointed annually.
The above appointments need only be confirmed by resolution.
 
Selection
 
The selection of the Chair and Vice-Chair is to be conducted in accordance with Article 45 of the Procedure
By-law.
 
Council's procedure requires that in the event more than one (1) candidate is nominated for either the Chair
or Vice-Chair's position, a simultaneous recorded vote shall be used to select the Chair and Vice-Chair.
 
It is always in order for a Member of Council to nominate themselves and to vote for themselves.  Under 

Signed By

Report Prepared By
Tanya Thompson
Deputy City Clerk 
Digitally Signed Feb 17, 16 

Recommended by the Department
Caroline Hallsworth
Executive Director, Administrative
Services/City Clerk 
Digitally Signed Feb 17, 16 

Recommended by the C.A.O.
Kevin Fowke
Acting Chief Administrative Officer 
Digitally Signed Mar 9, 16 
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It is always in order for a Member of Council to nominate themselves and to vote for themselves.  Under 
Robert's Rules of Order a nomination does not need a second.
 
Once the successful candidates have been selected, a recommendation will be introduced.
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Request for Decision 

Tree Removal Request Decision - 823 Morningside
Crescent

 

Presented To: Hearing Committee

Presented: Wednesday, Mar 23,
2016

Report Date Wednesday, Mar 02,
2016

Type: Public Hearings 

Resolution
 THAT the City of Greater Sudbury decline the request for tree
removal from the road allowance at 823 Morningside Crescent,
Sudbury. 

REPORT

The following documented summary of events is provided for
consideration:

November 24, 2014 – A request for tree removal was initially
submitted to the City via ACR       (#653859). The resident (Mr.
Michel Gionet) brought forward a request to the City that a
Linden   Tree (closest one to the driveway) be removed for the
following reasons.

Tree roots are 4” in diameter and are located 30 to 40 feet
from the house which could pose future plumbing
problems. No small patches of landscaping can be
established in this area due to the oversized roots. The
resident also wants to put in a second driveway to
accommodate his rental apartment.

November 26, 2014 – Tree Warden informed Mr. Gionet that he needs to make an application to the City in
order to widen his driveway. The City will not remove a tree to accommodate driveway widening. Resident
informed Tree Warden that he would submit a driveway widening application. The City is not in receipt of
such a driveway widening application to date (February 10, 2016).

April 14, 2015 – The resident called back, was following up on the status of his tree removal request ACR
(#672042).

April 22, 2015 - Because the tree is deemed to be healthy; good vigor, no trunk damage, no issues with
seam, no disease, no insects, less than 25% deadwood, no overhead lines, the removal was declined. The
City was still not in receipt of a driveway widening application by the resident.

Signed By

Report Prepared By
Tony De Silva
Roads Operations Engineer 
Digitally Signed Mar 2, 16 

Division Review
David Shelsted
Director of Roads & Transportation
Services 
Digitally Signed Mar 2, 16 

Recommended by the Department
Tony Cecutti
General Manager of Infrastructure
Services 
Digitally Signed Mar 4, 16 

Recommended by the C.A.O.
Kevin Fowke
Acting Chief Administrative Officer 
Digitally Signed Mar 9, 16 
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May 13, 2015 – The City sent notification to the resident indicating that the Linden Tree would not be
removed, it was however placed on a pruning list.

May 15, 2015 – The resident called back and claimed that tree roots are invading his weeping tile, please
remove Linden Tree closest to driveway. The City was not provided any proof of this allegation.

July 30, 2015 – Tree Warden attempted to reach resident to inform him of alternatives that exist in the
Bylaw.

October 30, 2015 – Resident called to contest Superintendents decision not to remove Linden Tree.

December 11, 2015 – The City sent a letter to Mr. Gionet informing him that his Tree Removal request was
denied based on the fact that the trees were healthy and the cost for leaf pickup was not a warrant for tree
removal. Although the Tree Warden offered to prune the trees on November 24, 2015, to date, the pruning
has been postponed until a decision is rendered by the Hearing Committee.

Subsequently, the property owner requested a Hearing on this matter as allowed for in By-law 2011-243.

Summary of Observations

A property boundary survey was completed and it was determined that the Linden tree in contention is
located on City property.

An independent Arborist was secured to provide the City with a second opinion on the health of the Linden
tree. The assessment confirmed the Tree Warden’s assessment that both trees are healthy.

The Tree bylaw generally discourages removal of healthy right-of-way trees regardless of species for a
variety of reasons. The City has a long and proud history of regreening its devastated landscape and
transforming it into a Canadian environmental success story. This regreening program dates back to 1973,
with planting starting in 1978, and is administered by the Vegetation Enhancement Technical Advisory
Committee (VETAC). 

In 2010 the Earthcare Sudbury Action Plan suggests:”In 2001, the City’s Regreening Program noted that
Greater Sudbury was losing about 500 street trees a year because of age, damage and disease. Healthy
residential areas should have at least 25% tree canopy coverage, but the amount of tree canopy coverage
in many Greater Sudbury neighbourhoods has fallen below this threshold.”

Furthermore, Section 9.4 of the City’s Official Plan supporting tree planting and protection of urban tree
canopy states: “In the City’s urban areas, trees provide environmental benefits including air quality
improvement, stormwater retention, summer cooling of the built environment, wildlife habitat, shade canopy,
and beautification of our streets and neighbourhoods. To enhance the urban tree canopy, this Plan supports
the development of a municipal tree planting initiative to increase the tree cover in the City’s Living Areas
and Employment Areas.”

From a fiscal perspective, actual expenditures have exceeded the Council approved budget for tree
removals (approximate budget of $170,000 in 2015) in each of the last three years. Tree removal is a
non-discretionary budget as an unhealthy tree represents a risk to safety.  Therefore, if the tree needs to be
removed due to its condition, the budget may be exceeded.

The species of tree in question is a Linden. The tree is not a prohibitive species as defined in Bylaw
2011-243. The tree was inspected by the City’s Tree Warden in 2014 and 2015 and deemed to be healthy.
The Tree Warden determines the general health of a tree by examining the condition of such items as Root
Damage, Trunk Damage, Disease, Insect Infestation, Cavity and Vigor to name a few. The attached tree
inspection report (see supporting documents) summarizes these findings for the Linden tree in contention.

Schedule ‘C’ of the City’s Tree Bylaw 2011-243 (see supporting documents) states that the General
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Schedule ‘C’ of the City’s Tree Bylaw 2011-243 (see supporting documents) states that the General
Manager of Infrastructure may at his discretion authorize the removal of a healthy right of way tree
(approved species) if the resident can prove that the tree is causing property damage and / or personal
duress. Since none of these conditions are deemed to exist the tree removal request was denied.
Therefore, it is still the City’s recommendation that the request for tree removal from the road allowance at
823 Morningside Crescent, Sudbury, be declined.

The supporting documents include a Google Streetview photographs of the site from 2014 and 2015 for
your review and consideration. Also attached are pictures taken by the Tree Warden in October of 2014.
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For Information Only 

Live Streaming of Hearing Committee Meetings

 

Presented To: Hearing Committee

Presented: Wednesday, Mar 23,
2016

Report Date Wednesday, Feb 17,
2016

Type: Correspondence For
Information Only 

Resolution
 FOR INFORMATION ONLY 

 

Background:

Members of the Hearing Committee have requested information
regarding current practices for recording and broadcasting
Hearing Committee meetings.

The City of Greater Sudbury has adopted an Open Government
Model which is based on four basic principles, being: Open
Information; Open Data; Open Dialogue; and Open Doors. The
City's commitment to openness and transparency is evident in
their new process to live stream almost all meetings held in the
Council Chamber and in meeting room C-11, except those of the
Hearing Committee. This is done becasue there is an important balance between respecting the privacy
rights of the citizen whose matters are being heard in a Hearing Committee meeting and public
accountability and transparency as outlined below.  

There is an interesting discussion of this balance in the report entitled “Transparency, Privacy and
the Internet: Municipal Balancing Acts” released by the Information and Privacy Commission of Ontario
this summer.  The full report is available at:

https://www.ipc.on.ca/images/Resources/2015-municipal%20guide-public%20discl-access.pdf

In that report, the Commission notes that, 

“Making personal information publically available via the Internet can be challenging when the
records involved contain personal information that may be sensitive or relate to vulnerable
individuals.  Personal information published on the Internet may be inappropriately used or may be
used for purposes other than the public policy reasons for making it public.”

The report goes on to describe some of the potential privacy risks associated with release of personal

Signed By

Report Prepared By
Tanya Thompson
Deputy City Clerk 
Digitally Signed Feb 17, 16 

Recommended by the Department
Caroline Hallsworth
Executive Director, Administrative
Services/City Clerk 
Digitally Signed Feb 17, 16 

Recommended by the C.A.O.
Kevin Fowke
Acting Chief Administrative Officer 
Digitally Signed Mar 9, 16 
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information over the Internet, rather than in paper or other more traditional methods.  These risks include the
difficulty in governing how the information is used, identity theft, the difficulty in removing the information
from the public realm when it is no longer required and a drop in participation by persons who are
concerned about their privacy.  In general, the report recommends “data minimization” which,

“refers to the practice of reducing the amount of personal information that is collected, used and
disclosed to that which is necessary to achieve the legitimate governmental purpose.”

Limiting access to personal information by controlling how the information is released (as for example
requiring attendance at the meeting rather than broadcasting) “results in a measure of privacy due to
practical obscurity”. 

This is something similar to what is practiced in the Courts.  Courts and other tribunals have a long history
of openness so as to ensure public confidence in the justice system and to maintain fairness (the “open
court principle”).  Public and the media may attend sittings of the Court but at this time the courts do not
broadcast publically in real time. 

The Municipal Freedom of Information and Protection of Privacy Act (MFIPPA) has a very broad definition of
personal information, which includes biographical, biological, medical, financial and social information as
well as personal opinions or other identifying information. While personal information related to Planning
matters is exempt from MFIPPA under the Planning Act, that same exemption does not apply to the Hearing
Committee.  

The Hearing Committee is a quasi-judicial body and in this way, is different from the other committees of
Council, which are more political in nature.  The Hearing Committee deals with issues that are personal in
nature and in some instances relates to a citizen's health, relationships with neighbours, prior employment
or other similarly sensitive topics and protected information.   Some of the hearings can be particularly
emotional and personal, as for example when an individual is speaking about the death of their pet or about
their personal health as it relates to a decision of the committee.  It is in these situations that the citizen
would not want to find, or have their friends and acquaintances find, this information generally available on
the internet.

Hearing Committee meetings are open meetings which the public can attend however as noted above,
there is a significant difference in attending a meeting in person as opposed to creating a permanent record
which can be distributed electronically.  It is the difference between open access by attendance and wide
open access by broadcast.  

There is also a concern that some citizens may not be willing to be as forthcoming at a meeting if they know
that their comments and personal information are being broadcast and captured permanently on the
Internet.  

For the reasons described above, meetings of the Hearing Committee are not currently being live streamed. 
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WHEREAS Municipalities are governed by the Ontario Municipal Act, 2001;

AND WHEREAS the City of Greater Sudbury has established Vision, Mission and Values that give direc-
tion to staff and City Councillors;

AND WHEREAS City Council and its associated boards are guided by a Code of Ethics, as outlined  
in Appendix B of the City of Greater Sudbury’s Procedure Bylaw, most recently updated in 2011;

AND WHEREAS the City of Greater Sudbury official motto is “Come, Let Us Build Together,” 
and was chosen to celebrate our city’s diversity and inspire collective effort and inclusion;

THEREFORE BE IT RESOLVED THAT Council for the City of Greater Sudbury approves, adopts 
and signs the following City of Greater Sudbury Charter to complement these guiding principles:

As Members of Council, we hereby acknowledge the privilege to be elected to the City of Greater 
Sudbury Council for the 2014-2018 term of office. During this time, we pledge to always represent the 
citizens and to work together always in the interest of the City of Greater Sudbury.

Accordingly, we commit to:

•	 Perform our roles, as defined in the Ontario Municipal Act (2001), the City’s bylaws and City policies;

•	 Act with transparency, openness, accountability and dedication to our citizens,  
consistent with the City’s Vision, Mission and Values and the City official motto;

•	 Follow the Code of Ethical Conduct for Members of Council, and all City policies  
that apply to Members of Council;

•	 Act today in the interest of tomorrow, by being responsible stewards of the City,  
including its finances, assets, services, public places, and the natural environment;

•	 Manage the resources in our trust efficiently, prudently, responsibly and to the best of our ability;

•	 Build a climate of trust, openness and transparency that sets a standard  
for all the City’s goals and objectives;

•	 Always act with respect for all Council and for all persons who come before us;

•	 Ensure citizen engagement is encouraged and promoted;

•	 Advocate for economic development, encouraging innovation, productivity and job creation;

•	 Inspire cultural growth by promoting sports, film, the arts, music, theatre and  architectural excellence;

•	 Respect our historical and natural heritage by protecting and preserving important buildings, 
landmarks, landscapes, lakes and water bodies;

•	 Promote unity through diversity as a characteristic of Greater Sudbury citizenship;

•	 Become civic and regional leaders by encouraging the sharing of ideas, knowledge and experience;

•	 Work towards achieving the best possible quality of life and standard of living 
for all Greater Sudbury residents;
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ATTENDU QUE les municipalités sont régies par la Loi de 2001 sur les municipalités (Ontario); 

ATTENDU QUE la Ville du Grand Sudbury a élaboré une vision, une mission et des valeurs qui guident  
le personnel et les conseillers municipaux; 

ATTENDU QUE le Conseil municipal et ses conseils sont guidés par un code d’éthique, comme l’indique  
l’annexe B du Règlement de procédure de la Ville du Grand Sudbury dont la dernière version date de 2011; 

ATTENDU QUE la devise officielle de la Ville du Grand Sudbury, « Ensemble, bâtissons notre avenir », a été 
choisie afin de célébrer la diversité de notre municipalité ainsi que d’inspirer un effort collectif et l’inclusion; 

QU’IL SOIT RÉSOLU QUE le Conseil de la Ville du Grand Sudbury approuve et adopte la charte suivante de 
la Ville du Grand Sudbury, qui sert de complément à ces principes directeurs, et qu’il y appose sa signature:

À titre de membres du Conseil, nous reconnaissons par la présente le privilège d’être élus au Conseil 
du Grand Sudbury pour le mandat de 2014-2018. Durant cette période, nous promettons de toujours 
représenter les citoyens et de travailler ensemble, sans cesse dans l’intérêt de la Ville du Grand Sudbury.

Par conséquent, nous nous engageons à : 

•	 assumer nos rôles tels qu’ils sont définis dans la Loi de 2001 sur les municipalités, les règlements 
et les politiques de la Ville; 

•	 faire preuve de transparence, d’ouverture, de responsabilité et de dévouement envers les citoyens, 
conformément à la vision, à la mission et aux valeurs ainsi qu’à la devise officielle de la municipalité;  

•	 suivre le Code d’éthique des membres du Conseil et toutes les politiques de la municipalité  
qui s’appliquent à eux; 

•	 agir aujourd’hui pour demain en étant des intendants responsables de la municipalité, y compris  
de ses finances, biens, services, endroits publics et du milieu naturel; 

•	 gérer les ressources qui nous sont confiées de façon efficiente, prudente, responsable et de notre mieux; 

•	 créer un climat de confiance, d’ouverture et de transparence qui établit une norme pour tous 
les objectifs de la municipalité;  

•	 agir sans cesse en respectant tous les membres du Conseil et les gens se présentant devant eux; 

•	 veiller à ce qu’on encourage et favorise l’engagement des citoyens; 

•	 plaider pour le développement économique, à encourager l’innovation,  
la productivité et la création d’emplois; 

•	 être une source d’inspiration pour la croissance culturelle en faisant la promotion de l’excellence  
dans les domaines du sport, du cinéma, des arts, de la musique, du théâtre et de l’architecture; 

•	 respecter notre patrimoine historique et naturel en protégeant et en préservant les édifices,  
les lieux d’intérêt, les paysages, les lacs et les plans d’eau d’importance; 

•	 favoriser l’unité par la diversité en tant que caractéristique de la citoyenneté au Grand Sudbury; 

•	 devenir des chefs de file municipaux et régionaux en favorisant les échanges d’idées, 
de connaissances et concernant l’expérience;  

•	 viser l’atteinte de la meilleure qualité et du meilleur niveau de vie possible pour tous les résidents  
du Grand Sudbury. 36 of 36 




