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APPOINTMENT OF COMMITTEE CHAIR AND VICE-CHAIR

1. Report dated February 18, 2015 from the Executive Director, Administrative
Services/City Clerk regarding Appointment of Chair and Vice-Chair - Hearing
Committee. 
(RECOMMENDATION PREPARED)   

4 - 5 

 (Deputy City Clerk, Tanya Thompson will call the meeting to order and preside until the
Hearing Committee Chair and Vice Chair have been appointed, at which time the newly
appointed Chair will preside over the balance of the meeting.) 

 

PRESENTATIONS

2. Introduction to Public Hearings and the Hearing Committee 
(VERBAL PRESENTATION)   (FOR INFORMATION ONLY)   

 Jamie Canapini, City Solicitor

The City Solicitor will provide an overview of the Public Hearing process and the mandate of
the Hearing Committee. 

 

PUBLIC HEARINGS

1. Report dated March 3, 2015 from the General Manager of Infrastructure Services
regarding Tree Removal Request Decision - 1501 Redfern Street. 
(RECOMMENDATION PREPARED)   

6 - 18 

  

2. Report dated March 3, 2015 from the General Manager of Infrastructure Services
regarding Tree Removal Request Decision - 1585 Dollard Avenue. 
(RECOMMENDATION PREPARED)   

19 - 33 

  

3. Report dated March 4, 2015 from the Acting General Manager of Growth &
Development regarding Vicious Dog Notice Appeal - #629189. 
(RECOMMENDATION PREPARED)   

34 - 44 

 Darlene Barker, Manager of Compliance & Enforcement Services
Tina Whitteker, By-law Enforcement Officer
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4. Report dated March 2, 2015 from the Acting General Manager of Growth &
Development regarding Vicious Dog Notice Appeal - #644478. 
(RECOMMENDATION PREPARED)   

45 - 69 

 Darlene Barker, Manager of Compliance & Enforcement Services
Gilles Lefebvre, By-law Enforcement Officer

 

5. Report dated March 3, 2015 from the Acting General Manager of Growth &
Development regarding Appeal of Order to Remedy #647632 - 634 Lasalle Blvd. 
(RECOMMENDATION PREPARED)   

70 - 97 

 Darlene Barker, Manager of Compliance & Enforcement Services
Kyle Anderson, By-law Enforcement Officer

 

ADJOURNMENT

TANYA THOMPSON, DEPUTY CITY CLERK

LISA LOCKEN, COMMITTEE ASSISTANT
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Request for Decision 

Appointment of Chair and Vice-Chair - Hearing
Committee

 

Presented To: Hearing Committee

Presented: Thursday, Mar 12, 2015

Report Date Wednesday, Feb 18,
2015

Type: Appointment of
Committee Chair and
Vice-Chair 

Recommendation
 That the City of Greater Sudbury appoint Councillor
___________________ as Chair and Councillor
_____________________ as Vice-Chair of the Hearing
Committee for the term ending December 31, 2015. 

Finance Implications
 No Finance Implications. 

Background

This report sets out the procedure for the election by the
Committee of the Chair and Vice-Chair of the Hearing Committee
for the term ending December 31, 2015.

The Procedure By-law provides that a Member of the
Committee shall be appointed annually by the Committee to serve as Chair of the Hearing Committee. As
well, a Vice-Chair is appointed annually.
The above appointments need only be confirmed by resolution.
 
Selection
 
The selection of the Chair and Vice-Chair is to be conducted in accordance with Article 45 of the Procedure
By-law.
 
Council's procedure requires that in the event more than one (1) candidate is nominated for either the Chair
or Vice-Chair's position, a simultaneous recorded vote shall be used to select the Chair and Vice-Chair.
 
It is always in order for a Member of Council to nominate themselves and to vote for themselves.  Under 
Robert's Rules of Order a nomination does not need a second.
 
Once the successful candidates have been selected, a recommendation will be introduced.

Signed By

Report Prepared By
Tanya Thompson
Deputy City Clerk 
Digitally Signed Feb 18, 15 

Recommended by the Department
Caroline Hallsworth
Executive Director, Administrative
Services/City Clerk 
Digitally Signed Feb 18, 15 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Feb 19, 15 
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Request for Decision 

Tree Removal Request Decision - 1501 Redfern
Street

 

Presented To: Hearing Committee

Presented: Thursday, Mar 12, 2015

Report Date Tuesday, Mar 03, 2015

Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury decline the request for tree
removal from the road allowance at 1501 Redfern Street,
Sudbury. 

Background

On July 13, 2010 the resident (Paul Difant) brought forward a
concern to the City that a crab apple tree required pruning. The
Tree Warden inspected the tree, authorized pruning and
completed the work in August 2011.

On September 6, 2012 the resident called the City back
requesting that the crab apple tree be removed. The reasons for
requesting a removal included issues with picking up the apples,
costs of compostable bags for disposal and health reasons.
Following a site inspection, on October 17, 2012, the Tree
Warden declined the tree removal request based on available
information and also deemed the tree to be healthy.

On September 2, 2014 the resident called back requesting once
more that the crab apple tree be removed. He provided similar reasoning as in 2012 with the additional
comment that the mail carrier complained to him of slippery conditions due to felled apples. Once more the
Tree Warden inspected the site and considered the information made available. It was determined that the
tree was healthy, did not require pruning and no evidence was provided that deemed it necessary for
removal in accordance with the Tree by-law, therefore the tree removal request was declined once more.

Subsequently, the property owner requested a hearing on this matter as per By-law 2011-243.

The Tree by-law generally discourages removal of healthy right-of-way trees regardless of species for a
variety of reasons. The City has a long and proud history of regreening our devastated landscape and
transforming it into a Canadian environmental success story. This regreening program dates back to 1973,
with planting starting in 1978, and it administered by the Vegetation Enhancement Technical Advisory
Committee (VETAC).

In 2010 the Earthcare Sudbury Action Plan suggests:”In 2001, the City’s Regreening Program noted that
Greater Sudbury was losing about 500 street trees a year because of age, damage and disease. Healthy residential

Signed By

Report Prepared By
Tony De Silva
Roads Operations Engineer 
Digitally Signed Mar 3, 15 

Division Review
David Shelsted
Director of Roads & Transportation
Services 
Digitally Signed Mar 3, 15 

Recommended by the Department
Tony Cecutti
General Manager of Infrastructure
Services 
Digitally Signed Mar 3, 15 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Mar 4, 15 
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areas should have at least 25% tree canopy coverage, but the amount of tree canopy coverage in many Greater
Sudbury neighbourhoods has fallen below this threshold.”

Furthermore, Section 9.4 of the City’s Official Plan supporting tree planting and protection of urban tree
canopy states: “ In the City’s urban areas, trees provide environmental benefits including air quality
improvement, stormwater retention, summer cooling of the built environment, wildlife habitat, shade canopy,
and beautification of our streets and neighbourhoods. To enhance the urban tree canopy, this Plan supports
the development of a municipal tree planting initiative to increase the tree cover in the City’s Living Areas
and Employment Areas.”

From a fiscal perspective, actual expenditures have exceeded the Council approved budget for tree
removals (approximate budget of $170,000 in 2014) in each of the last three years. Tree removal is a
non-discretionary budget as an unhealthy tree represents a risk to safety. Therefore, if the tree needs to be
removed due to its condition, the budget may be exceeded.

The species of tree in question is a Crab Apple. Although the tree is now deemed to be a prohibited species
according to By-law 2011-243, there are many examples of this type throughout the City. The tree was
inspected by the City’s Tree Warden in 2010, 2012 and 2014 and deemed to be healthy. The Tree Warden
determines the general health of a tree by examining the condition of such items as Root Damage, Trunk
Damage, Disease, Insect Infestation, Cavity and Vigor to name a few. The attached tree inspection report
(see Appendix 1) summarizes these findings for the Crab Apple tree in question.

Schedule ‘C’ of the City’s Tree By-law 2011-243 (excerpt provided in Appendix 2) states that the General
Manager of Infrastructure in consultation with the Ward councilor may authorize the removal of a healthy but
prohibited right-of-way tree species, if all means to save the tree have been exhausted and it is still causing
stress to the property owner.

In this case the City pruned the Crab Apple tree on several occasions to mitigate its growth and fruit
production with positive results. Therefore, it is the City’s recommendation that the request for tree removal
from the road allowance at 1501 Redfern Street, Sudbury be declined.

Appendix #3 includes photographs of the site from 2009, 2010 and 2012 for your review and consideration.
Also attached are pictures taken by the Tree Warden in October of 2014.
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Request for Decision 

Tree Removal Request Decision - 1585 Dollard
Avenue

 

Presented To: Hearing Committee

Presented: Thursday, Mar 12, 2015

Report Date Tuesday, Mar 03, 2015

Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury decline the request for tree
removal from the road allowance at 1585 Dollard Avenue,
Sudbury. 

Background

On August 2, 2011 the resident (Rose Cameron) brought forward
a concern to the City that roots from two Silver Maples in their
front yard were interfering with her driveway. Upon inspection by
the Tree Warden, it was determined that the roots did not affect
the driveway and that the trees were healthy. Therefore, the tree
removal request was declined, but it was determined that the
trees required light pruning (which was completed in October of
2011).

On October 18, 2011 the resident’s daughter contacted the City
to state that the roots were in actual fact damaging the
foundation walls and that was the reason they wanted the trees
to be removed. The resident did not provide evidence of these
allegations. As such, the Tree Warden communicated to the
resident that the tree removal request would remain as declined.

On October 6, 2014, the resident called back informing the City that roots from the trees in their front yard
were causing a sewer backup. The Tree Warden attended the site on October 29, 2014 and the resident did
not provide any evidence that roots from the Silver Maples damaged the private sewer. The trees were still
deemed to be healthy. Tree roots migrate into broken pipes, they do not break the pipes. Therefore if there
is an issue with roots migrating into a sewer, the sewer needs to be repaired; the tree does not need to be
removed.  On November 4, 2014, the City advised the property owner that the said trees will not be
removed. However, the trees were once again placed on a pruning list for light pruning.

On December 12, 2014, a foreperson with the City’s Water and Wastewater Services Division attended the
site and no evidence that the Silver Maples caused the alleged sewer damage was provided. The City’s
ACR (Active Citizen Request) system does not indicate any history of sewer backups at this address.

Subsequently, the property owner requested a hearing on this matter as per By-law 2011-243.

Signed By

Report Prepared By
Tony De Silva
Roads Operations Engineer 
Digitally Signed Mar 3, 15 

Division Review
David Shelsted
Director of Roads & Transportation
Services 
Digitally Signed Mar 3, 15 

Recommended by the Department
Tony Cecutti
General Manager of Infrastructure
Services 
Digitally Signed Mar 3, 15 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Mar 4, 15 
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The Tree by-law generally discourages removal of healthy right-of-way trees regardless of species for a
variety of reasons. The City has a long and proud history of regreening our devastated landscape and
transforming it into a Canadian environmental success story. This regreening program dates back to 1973,
with planting starting in 1978, and is administered by the Vegetation Enhancement Technical Advisory
Committee (VETAC). 

In 2010 the Earthcare Sudbury Action Plan suggests:”In 2001, the City’s Regreening Program noted that
Greater Sudbury was losing about 500 street trees a year because of age, damage and disease. Healthy residential
areas should have at least 25% tree canopy coverage, but the amount of tree canopy coverage in many Greater
Sudbury neighbourhoods has fallen below this threshold.”

Furthermore, Section 9.4 of the City’s Official Plan supporting tree planting and protection of urban tree
canopy states: “ In the City’s urban areas, trees provide environmental benefits including air quality
improvement, stormwater retention, summer cooling of the built environment, wildlife habitat, shade canopy,
and beautification of our streets and neighbourhoods. To enhance the urban tree canopy, this Plan supports
the development of a municipal tree planting initiative to increase the tree cover in the City’s Living Areas
and Employment Areas.”

From a fiscal perspective, actual expenditures have exceeded the Council approved budget for tree
removals (approximate budget of $170,000 in 2014) in each of the last three years. Tree removal is a
non-discretionary budget as an unhealthy tree represents a risk to safety. Therefore, if the tree needs to be
removed due to its condition, the budget may be exceeded.

The species of tree in question are Silver Maples. Although the trees are deemed to be a prohibited species
according to By-law 2011-243, the trees were inspected by the City’s Tree Warden in 2011 and 2014 and
deemed to be healthy. The Tree Warden determines the general health of a tree by examining the condition
of such items as Root Damage, Trunk Damage, Disease, Insect Infestation, Cavity and Vigor to name a
few. The attached tree inspection reports (see Appendix #1) summarize these findings for the Silver Maples
in question.

Schedule ‘C’ of the City’s Tree By-law 2011-243 (see Appendix #2) states that the General Manager of
Infrastructure may at his discretion authorize the relining of a damaged sewer at the City’s expense or
approve the removal of a healthy right-of-way tree, if the applicant can prove that the roots of a right-of-way
tree has caused sewer damage on private property. The City has received no such evidence to date.
Therefore, it is the City’s recommendation that the request for tree removal from the road allowance at 1585
Dollard Avenue, Sudbury be declined.

Appendix #3 includes Google Streetview photographs of the site from 2009, 2010 and 2012 for your review
and consideration. Also attached are pictures taken by the Tree Warden in October of 2014.
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Request for Decision 

Vicious Dog Notice Appeal - #629189

 

Presented To: Hearing Committee

Presented: Thursday, Mar 12, 2015

Report Date Wednesday, Mar 04,
2015

Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury uphold the Vicious Dog
Notice #629189, issued to Daniel Ross. 

AND THAT the City of Greater Sudbury ______________ the
request of the appellant to modify the Notice to remove the
requirement of muzzling only while the dog is swimming,
provided that the dog be leashed at all times. 

Finance Implications
 No Finance Implications. 

Background

City of Greater Sudbury By-law 2002-285, as amended, became
effective on January 1, 2003 and regulates the keeping of
animals and the registration of dogs and cats.  Part VIII of the
by-law entitled "Vicious Dogs"; section 21 of the by-law, contains
provisions for the issuance of a Vicious Dog Notice to owners of
dogs that have attacked a person or domestic animal without
provocation.
 
The effect of the notice is to ensure the owner of a dog deemed vicious by receipt of the notice, muzzle and
leash the dog when not inside the owner's dwelling at all times. 
 
The by-law is specific about how the process is carried out and the contents of the notice.  Several
provisions in the by-law for the issuance of the notice are mandatory requirements of the Registrar and of
the recipient of the Notice. 
 
This section also provides for an appeal of the notice by the owner of the dog requesting a hearing of the
matter by Council or Committee of Council.  The Committee may uphold the notice and its contents, exempt
the owner from the muzzling or leashing requirements or from both, or may modify the conditions for
muzzling or leashing.
 

Signed By

Report Prepared By
Darlene Barker
Manager of Compliance and
Enforcement 
Digitally Signed Mar 4, 15 

Division Review
Guido Mazza
Director of Building Services/Chief
Building Official 
Digitally Signed Mar 4, 15 

Recommended by the Department
Paul Baskcomb
Acting General Manager of Growth &
Development 
Digitally Signed Mar 4, 15 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Mar 4, 15 
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By-law Procedure Vicious Dog Notice - 629189
 
Subsection 2.(1) of By-law 2002-285 designates the Manager of Compliance and Enforcement Services for
the City of Greater Sudbury as the Registrar pursuant to the By-law, and By-law Officers in Compliance and
Enforcement have been appointed by the Registrar to perform the task of issuing Vicious Dog Notices
pursuant to the by-law. 
 
Subsection 21.(2) of the by-law states "Where the Registrar is informed upon written complaint, and is
satisfied that the dog has attacked without provocation or bitten a person or domestic animal, and had
further been provided with satisfactory evidence as to the name and address of the owner of the dog the
Registrar shall serve notice on the owner of the dog that the dog is deemed to be a vicious dog and requiring
the owner to comply with any or all of the requirements set out in Subsections 21(4) and 21(5)."
 
A written complaint was received requesting that the dog named Harley be deemed vicious, based on an
incident on April 24, 2014 where the complainant and their dog were attacked.  A copy of the Victim
Statement is Attachment 1 to this report.
 
The letter contains information regarding past attacks which were not reported prior, and the attack
describing the incident which happened on April 24, 2014. The victim states that they were walking on their
street with their two dogs both held on a lease, that being a 7 lbs. Yorkie and Lab, with a family
member. The victim describes that their dogs started barking as they saw the dog charging towards them
out of the dog’s driveway.  “Teeth are bared and its hair is up on its back”. It was then described that the
victim started yelling while the dog circled around their Lab “several times, charging and growling ferociously
and trying to bite them. My dog lay down. My family member was trying to get between that dog and my
lab”. The victim then describes the dog went after their Yorkie. “He jumped on Tiger, flattened him to the
ground with his paws and body. Then he grabbed a hold of my dog with his mouth around his neck.
We were both screaming at the dog. I pushed him off and he bit the sleeve of my polar fleece jacket.” Then
the victim describes that they saw the owner of the dog racing towards them, yelling at his dog who got
away several times. “When he caught the dog, he slapped the dog under the chin. He pulled the dog into his
yard”, and then they left and went home. 
 
Greater Sudbury Animal Control (GSAC) investigated this incident and it was recorded in the report by the
Animal Control Officer that the owner, Mr. Daniel Ross was very co-operative when receiving Provincial
Offence Notices for “Permit Dog to Attack” and “Permit Dog to run at large”, on April 26, 2014.  The dog
owner confirmed the incident, and provided proof they have been trying to deal with the dog’s behavior by
taking their dogs to obedience training at Skiplin Kennels.  
 
The registration of the dog that attacked is #2014 D-4734 and confirms ownership of the dog to Daniel Ross,
Hanmer, Greater Sudbury [Attachment 2 to this report].
 
The owner Mr. Daniel Ross plead guilty to the offence “Permit Dog to Attack”, paying a fine and costs of
$125, and the charge for “Dog to run at large” was withdrawn by the prosecutor, with court completion date
of July 4th 2014.  A copy of the Certificate of Offence is Attachment 3 to this report.
 
A Vicious Dog Notice, #629189, dated September 11, 2014, was prepared and delivered to the registered
owner of the dog. One copy of the notice was hand delivered by GSAC to the owner and another copy was
delivered registered mail. The notice contains the requirements of Subsections 21(4) and 21(5) of the
by-law; ensuring the dog is muzzled and leashed when not inside the owner's dwelling unit, notifying the
owner of his requirement to provide a change of address, the owner's right to appeal the notices and the
effective date of the notice, pursuant to subsections 21(6), 21(7) and 21(8) of the by-law. The Vicious Dog
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effective date of the notice, pursuant to subsections 21(6), 21(7) and 21(8) of the by-law. The Vicious Dog
Notice is attachment 4 to this report. 
 
Appeal Notice
 
A letter of Appeal of the Vicious Dog Notice dated September 24, 2014, sent by the dog owners, requests to
modify the muzzling restriction while the dog is in the water for the purpose of swimming and agrees to the
leashing requirement.   A copy of the Letter Requesting Appeal is Attachment 5 to this report.  The hearing
was scheduled, and a notice was sent to the owners of the dog advising of the date and time of this hearing. 
A copy of the notice of the Appeal Notification is Attachment 6 to this report.
 
Conclusion
 
The Registrar is confident that the Vicious Dog Notice issued to Mr. Daniel Ross satisfies the requirements
of By-law 2002-285, Part VIII, Section 21, a By-law to regulate the keeping of animals and the registration of
dogs and cats.  The purpose of the notice is to mitigate the recurrence of similar incidents and provide an
assurance of safety for the area residents and the general public. The Registrar is of the opinion that, due to
the dog owner taking responsibility for the offence of ‘Permit dog to Attack’, a specific modification to the
Notice of allowing the dog to swim without a muzzle providing the dog is still leashed at all times, will not
jeopardize the safety of the area residents and the general public.
 
The Registrar recommends that the Vicious Dog Notice be upheld by the Committee and that the Committee
considers modifying the Notice to remove the requirement of muzzling only while the dog is swimming,
provided that the dog be leashed at all times.
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Request for Decision 

Vicious Dog Notice Appeal - #644478

 

Presented To: Hearing Committee

Presented: Thursday, Mar 12, 2015

Report Date Monday, Mar 02, 2015

Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury uphold the Vicious Dog
Notice #644478, issued to Beverly Marsh. 

Finance Implications
 No Finance Implications. 

Background

The City of Greater Sudbury By-law 2002-285, as
amended, became effective on January 1, 2003 and regulates
the keeping of animals and the registration of dogs and cats. 
Part VIII of the by-law entitled "Vicious Dogs"; section 21 of the
by-law, contains provisions for the issuance of a Vicious Dog
Notice to owners of dogs that have attacked a person or
domestic animal without provocation.
 
The effect of the notice is to ensure the owner of a dog deemed
vicious by receipt of the notice, muzzle and leash the dog when
not inside the owner's dwelling at all times. 
 
The by-law is specific about the contents of the notice and how the process is carried out.  Several
provisions in the by-law for the issuance of the notice are mandatory requirements of the Registrar and of
the recipient of the Notice.
 
This section also provides for an appeal of the notice by the owner of the dog requesting a hearing of the
matter by Council or Committee of Council.  The Committee may uphold the notice and its contents, exempt
the owner from the muzzling or leashing requirements or from both, or may modify the conditions for
muzzling or leashing.
 
By-law Procedure Vicious Dog Notice – 644478
                                   
Subsection 2.(1) of By-law 2002-285 designates the Manager of Compliance and Enforcement Services for
the City of Greater Sudbury as the Registrar pursuant to the By-law, and By-law Officers in Compliance and
Enforcement have been appointed by the Registrar to perform the task of issuing Vicious Dog Notices

Signed By

Report Prepared By
Darlene Barker
Manager of Compliance and
Enforcement 
Digitally Signed Mar 2, 15 

Division Review
Guido Mazza
Director of Building Services/Chief
Building Official 
Digitally Signed Mar 2, 15 

Recommended by the Department
Paul Baskcomb
Acting General Manager of Growth &
Development 
Digitally Signed Mar 3, 15 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Mar 4, 15 
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Enforcement have been appointed by the Registrar to perform the task of issuing Vicious Dog Notices
pursuant to the by-law.
 
Subsection 21.(2) of the by-law states "Where the Registrar is informed upon written complaint, and is
satisfied that the dog has attacked without provocation or bitten a person or domestic animal, and had
further been provided with satisfactory evidence as to the name and address of the owner of the dog the
Registrar shall serve notice on the owner of the dog that the dog is deemed to be a vicious dog and requiring
the owner to comply with any or all of the requirements set out in Subsections 21(4) and 21(5)."
 
A written complaint was received by the Registrar, requesting that the dog named “Katrina”, be deemed
vicious, based on an incident on August 28, 2014 where the complainant was attacked.  The letter of
complaint is attached to this report [S.D.#1].
 
Information in the letter describes an incident which happened on August 28, 2014.  The victim states in the
letter that they were attacked while doing some gardening in their yard when the dog ran towards them
barking, then crossed the property line that separates the two properties coming onto their yard and
approached them in a menacing manner. The witness claims that they had to protect themselves with a bag
of fertilizer that they swung back and forth to keep the dog away from them.
 
The witness statement doesn’t mention any injuries. 
 
Greater Sudbury Animal Control (GSAC) investigated this incident and at the time of the attack, the owner of
the German Shepherd named “Katrina” had not registered the dog with the City as required pursuant to the
by-law.  The owner registered the dog with Animal Control during their investigation. The dog was then
registered "D-7108" under the name of "Katrina", a 9 year old German Shepherd, owned by Beverly Marsh
of Greater Sudbury (See Dog Tag Registration – [S.D.#3])
 
The owner of the dog was served a Certificate of Infraction for the offence of "Permit Dog to Run at Large",
payable by a penalty of $125. (See Animal Control File no. 5190D – [S.D. #2]).
 
Instructions were received from the Manager of Compliance and Enforcement Darlene Barker for Municipal
Law Enforcement Officer (MLEO) Lefebvre to prepare and send a Vicious Dog Notice to Mrs. Beverly Marsh
of Greater Sudbury [S.D.#4]. 
 
A Vicious Dog Notice, dated September 18, 2014, was prepared and delivered to the registered owner of
the dog (See original Vicious Dog Notice, file no. 644478 – [S.D.#5]).  One copy of the notice was hand
delivered by GSAC to the owner [S.D. #6] and another copy was delivered via registered mail (Item was
successfully delivered, see Delivery Confirmation Certificate from Canada Post for item no. RW 743 903
829 CA [S.D.#7 (1) and (2)]. The Notice contains the requirements of Subsections 21(4) and 21(5) of the
by-law; ensuring the dog is muzzled and leashed at all times when not inside the owner's dwelling
unit, notifying the owner of his/her requirement to provide a change of address to the Registrar, the owner's
right to appeal the notices and the effective date of the notice, pursuant to subsections 21(6), 21(7) and
21(8).
 
On November 01, 2014 MLEO Lefebvre received an e-mail from the complainant advising that the dog
“Katrina” was being tied outside of the house without a muzzle [S.D. #8] which is in breach of the Vicious
Dog Order. MLEO Lefebvre advised them to contact the Greater Sudbury Animal Control Services to
investigate the matter and provide them with any information that the complainant has gathered.
 
On January 22, 2015 a call was received by Sudbury Animal Control in regards to the dog in question being
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On January 22, 2015 a call was received by Sudbury Animal Control in regards to the dog in question being
kept outside of the owner’s dwelling without a muzzle, in breach of the Vicious Dog Order (see Animal
Control Officer Report no. 6307D [S.D. #9]). On January 25, 2015, Animal Control Officer Tiffany Lalonde
investigated a complaint in regards to the dog in question being outside the owner’s home without a
muzzle. Upon arrival, the animal control officer did witness and photograph “Katrina” in the driveway, tied,
but without a muzzle (See Animal Control Report no. 6307D [S.D.#9]). Animal Control Officer Lalonde was
also informed that the dog was presently under quarantine by the Sudbury & District Health Unit as it had bit
someone on or about January 21, 2015 (See Animal Control Officer Report no. 6308D [S.D.# 9.5]) and see
document prepared by Animal Control Officer Tiffany Lalonde dated January 25, 2015 [S.D.#10 and
S.D.#11] and another document prepared by Animal Control Officer Daryl Dumoulin dated February 5, 2014
[S.D. # 12 w/Type error – should read February 5, 2015]. 
 
See also document from the Sudbury & District Health Unit (Rabies Investigation Report no. 113-00073
[S.D. #13 & S.D.#13(2)]). 
 
On January 27, 2015 MLEO Lefebvre received a voice mail message from someone identifying herself as
“Bev Marsh” advising that the dog from file no. 644478 “Katrina” was changing address and would be living
in Val Caron (See Animal Control Report no. 6320D)[S.D.#14]. Mrs. Marsh also asked if we could “speed up
the appeal to the vicious dog notice”. MLEO Lefebvre was unable to speak with her directly but did advise
Mrs. Marsh (via voice-mail) that the setting of the dates for the appeals are not under his control. 
 
Appeal Notice
 
A letter of appeal of the Vicious Dog Notice was received by the owner of the dog and the hearing was
scheduled.  A copy of the letter of appeal is attached to this report.  A notice was sent to the owner of the
dog advising of the date and time of the hearing.  A copy of this notice is attached to this report [S.D.#15].
 
Conclusion
 
In consideration of this report as well as statements from the witness and the appellant, pursuant
to subsection 21(7) the Hearing Committee may decide one of three options below;

Uphold the Notice;1.
Modify the Notice - exempting the owner from muzzling or leashing or modify the conditions for such
muzzling or leashing; or

2.

Quash the Notice - exempting the owner from all requirements to muzzle and leash.3.

The Registrar is confident that the Vicious Dog Notice issued to Beverly Marsh of Greater Sudbury, satisfies
the requirements of By-law 2002-285, Part VIII, Section 21, a by-law to regulate the keeping of animals and
the registration of dogs and cats.  The purpose of the notice is to mitigate the recurrence of a similar incident
and provide an assurance of safety for the area residents and the general public. 
 
The Registrar recommends that the Vicious Dog Notice be upheld by the Committee.
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Request for Decision 

Appeal of Order to Remedy #647632 - 634 Lasalle
Blvd

 

Presented To: Hearing Committee

Presented: Thursday, Mar 12, 2015

Report Date Tuesday, Mar 03, 2015

Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury uphold the Property
Standards Order for Expert Examination #648732 issued to
1277897 Ontario Ltd, owner of 634 Lasalle Blvd, City of Greater
Sudbury. 

Finance Implications
 No Financial Implications. 

Background

Property Standards Order for Expert Examination (herein referred to as "the
Order") was issued pursuant to the Building Code Act, S.O. 1992, Chapter 23
as amended, (herein referred to as "the Act").
 
The Council of the City of Greater Sudbury enacted By-law 2011-277, cited as
the "Maintenance and Occupancy Standards By-law" (herein referred to as
"the By-law").  This By-law has been passed under the authority of section 15
of the Act and prescribes standards for the maintenance and occupancy of
properties within the City and for requiring properties not in conformance
with the standards therein to be repaired and maintained to conform to the
standards.  This By-law was enacted to ensure the safety of residents and the
upkeep of properties to prevent the degradation of the community and
neighborhoods.
 
The enforcement and appeal provisions of this By-law are found in the Building Code Act.  It provides for inspection powers of the
officer, the issuance of an Order, the establishment of a Property Standards Committee, and the procedures for an appeal of the
Order.  Specific time frames and methods of notification are established in the Act and the powers of the Property Standards
Committee are also set out in the Act.
 
Facts and Evidence Supporting the Order - Presented by Officer Kyle Anderson
 
On October 9th, 2014, the City of Greater Sudbury Compliance and Enforcement Division received a complaint by telephone
which stated that the building had water running through it coming from the roof which was running down the hallways from the
top floor to the bottom floor.
 
Case #648732 was generated and assigned to the area By-law Officer Kyle Anderson for inspection and enforcement follow-up.
 
On October 14th, 2014, at approximately 9:44 am, Officer Anderson attended 634 Lasalle Blvd, and conducted an inspection of
the building.  During the inspection Officer Anderson observed that several sections of drywall were missing in the sixth floor
hallway. The walls next to the missing sections of drywall still felt very damp to the touch and had signs of water damage. Pipes
for the flat roof drains were also visible inside the ceiling and felt damp to the touch. Officer Anderson knocked on the door of a
tenant on the sixth floor who advised him that they were a 15 year resident of the building and that the roof had been leaking
periodically for approximately 7 years. Officer Anderson then inspected unit and found missing sections of drywall and water

Signed By

Report Prepared By
Darlene Barker
Manager of Compliance and
Enforcement 
Digitally Signed Mar 3, 15 

Division Review
Guido Mazza
Director of Building Services/Chief
Building Official 
Digitally Signed Mar 3, 15 

Recommended by the Department
Paul Baskcomb
Acting General Manager of Growth &
Development 
Digitally Signed Mar 3, 15 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Mar 4, 15 
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damage to the walls inside the closet by the front door of the unit. There was also water damage to the paint near the front door
and on the kitchen walls.
 
Deficiencies of the By-law were noted and seventeen (17) photographs were taken. Items of Non-Conformity with the Property
Standards By-law 2011-277 are as noted;

Fail to ensure that every roof, and all of its components shall be maintained in good repair and in a safe and structurally sound
condition.  Section 3.07(1)

Fail to ensure that maintenance of every roof includes:  

i)     removal of loose, unsecured or rusted objects or materials;

ii)    removal of dangerous accumulations of snow or ice;

iii)   keeping roofs and chimneys in water tight condition so as to prevent leakage of water into the building; and

iv)   keeping all roof-related structures plumb unless specifically designed to be other than vertical. Section 3.07(2)

 
On October 15th, 2014, Officer Anderson prepared a Property Standards Order for Expert Examination, outlining the items
of non-conformity with the By-law as listed in the previous paragraph.  Pursuant to section 15.8 (1)(f) of the Building Code Act
the Order requires that a written report be prepared by a professional engineer and provided to the Officer containing findings as
to whether the roof of the building is in a condition that is in good repair, structurally sound, safe, and in a water tight condition.
Compliance with the terms and conditions of the Order was required before December 1st, 2014.  The Order was sent registered
mail to the owner of the property to the address as last shown on the Assessment Rolls for the City of Greater Sudbury;
 1277897 Ontario Ltd, 1016 Arthur Street, Unit 101, Sudbury, ON P3A 5N1.  The Order was received by ”K Hoop” on October 17,
2014, as shown on the Track Status record of Canada Post.
 
Attached to this report for the Committee's review and in support of the recommendation are the following;
 
1.    Officer Anderson’s electronic notes and case file.
2.    17 pictures dated October 14, 2014.
3.    Copy of Roll Information - confirming property owner.
4.    Copy of Property Standards Order for Expert Examination #648732, dated October 15, 2014.
5.    Canada Post Tracking record RW743902531CA - Delivery Receipt for Order.
6.    CGS appeal confirmation letter.
7.    CGS notice of hearing letter.
 
Conclusion
 
Section 15.3(3.1) of the Building Code Act sets out the powers of the committee on an appeal of an Order.  It provides to the
committee the same powers and functions of the officer who made the order, and can confirm, modify or rescind the Order, and
can also extend the time for complying with the order, if in the committee's opinion doing so would maintain the general intent
and purpose of the by-law and of the official plan or policy statement.
 
Section 18 of the City of Greater Sudbury's Official Plan starts with the statement "Adequate and affordable housing for all
residents is a fundamental component of Greater Sudbury's Healthy Community approach to growth and development.  Further
statements include the achieving diversity in the housing supply by maintaining a balanced mix of ownership and rental housing,
and addressing housing requirements for low income groups and people with special needs.  One of the objectives of the policy is
to ensure that the City's housing stock provides acceptable levels of health and safety through enforcement of the property
maintenance standards in all forms of housing.  The intent and purpose of the by-law may also be determined through
statements in the preamble; "Whereas the lack of upkeep of a residential property can lead to the degradation of a
neighbourhood and of a community."
 
It is for these reasons that the recommendation in this report is to uphold the Order, #648732, dated October 15, 2014, to
ensure that the owner of the property of 634 Lasalle Blvd, complies with the maintenance and occupancy standards as set out in
the CGS By-law, 2011-277.
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Date:

Dear Sir or Madam

Please find below the scanned delivery date and signature of the recipient of the item identified below:

Item Number

Reference Number 1 

Signatory Name

Signature

Yours sincerely,

Customer Relationship Network

This copy confirms to the delivery date and signature of the individual who accepted and signed for the item in question. This information has been extracted from the Canadapost data 
warehouse

Product Name

Reference Number 2

Delivery Date (yyyy/mm/dd)

RW743902531CA

(From outside Canada 1 416 979-8822)

Not Available

Not Applicable

2014/10/17

1-888-550-6333.

Not Applicable

2014/10/22

K HOOP
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