
Hearing Committee Meeting
Wednesday, January 15, 2014

Tom Davies Square 

 

4:30 p.m. HEARING COMMITTEE MEETING
COMMITTEE ROOM C-12

 

Council and Committee Meetings are accessible.  For more information regarding accessibility, 
please call 3-1-1 or email clerks@greatersudbury.ca.

 

DECLARATIONS OF PECUNIARY INTEREST AND THE GENERAL NATURE
THEREOF

APPOINTMENT OF COMMITTEE CHAIR AND VICE-CHAIR

1. Report dated December 27, 2013 from the Executive Director, Administrative
Services/City Clerk regarding Appointment of Chair and Vice-Chair - Hearing
Committee. 
(RECOMMENDATION PREPARED)   

3 - 5 

 (Deputy Clerk, Brigitte Sobush will call the meeting to order and preside until the
Hearing Committee Chair and Vice Chair have been appointed, at which time the newly
appointed Chair will preside over the balance of the meeting.) 

 

PUBLIC HEARINGS

1. Report dated January 10, 2014 from the Acting General Manager of Growth &
Development regarding Appeal of Order to Remedy - 634 Lasalle Boulevard,
Sudbury. 
(RECOMMENDATION PREPARED)   

6 - 43 

 (This report is in response to the Appeal of Order to Remedy issued to the owner of
634 Lasalle Boulevard, Sudbury.) 

 

HEARING COMMITTEE 
AGENDA 

HEARING COMMITTEE     (2014-01-15) - 1 -

mailto:clerks@greatersudbury.ca


2. Report dated January 10, 2014 from the Acting General Manager of Growth &
Development regarding Appeal of Order to Remedy - 326 Whittaker Street,
Sudbury. 
(RECOMMENDATION PREPARED)   

44 - 55 

 (This report is in response to an appeal of the Order To Remedy issued to the owner of
326 Whittaker Street.) 

 

ADJOURNMENT

BRIGITTE SOBUSH, DEPUTY CITY CLERK

LIZ COLLIN, COMMITTEE ASSISTANT

HEARING COMMITTEE     (2014-01-15) - 2 -



Request for Decision 

Appointment of Chair and Vice-Chair - Hearing
Committee

 

Presented To: Hearing Committee

Presented: Wednesday, Jan 15,
2014

Report Date Friday, Dec 27, 2013

Type: Appointment of
Committee Chair and
Vice-Chair 

Recommendation
 That Councillor ____________ be appointed Chair and
Councillor ______________ be appointed Vice-Chair of the
Hearing Committee for the term ending November 30, 2014. 

Background
This report sets out the procedure for the election by the Hearing
Committee of the Chair and Vice-Chair of the Committee for the
term ending November 30, 2014.

Article 37 of the Procedure By-law provides that a Member of the
Committee shall be appointed annually by the Committee to
serve as Chair of the Hearing Committee.  As well, a Vice-Chair
is appointed annually.  Members are eligible to vote and serve
consecutive terms.

The above appointments need only be confirmed by resolution.

Selection
The selection of the Chair and Vice-Chair is to be conducted in accordance with Article 45 of the Procedure
By-law (copy attached).

Council's procedure requires that in the event that more than one (1) candidate is nominated for either the
Chair and Vice-Chair's position, A simultaneous recorded vote shall be used to select the Chair and
Vice-Chair.

It is always in order for a Member of Council to nominare themselves and to vote for themselves/  Under 
Robert's Rules of Order a nomination does not need a second.

  

Signed By

Report Prepared By
Brigitte Sobush
Deputy City Clerk 
Digitally Signed Dec 27, 13 

Recommended by the Department
Caroline Hallsworth
Executive Director, Administrative
Services/City Clerk 
Digitally Signed Jan 3, 14 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Jan 8, 14 
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Request for Decision 

Appeal of Order to Remedy - 634 Lasalle
Boulevard, Sudbury

 

Presented To: Hearing Committee

Presented: Wednesday, Jan 15,
2014

Report Date Friday, Jan 10, 2014

Type: Public Hearings 

File Number: 453037

Recommendation
 THAT the City of Greater Sudbury uphold the Order to Remedy
Non-Conformity with Standards for Maintenance and Occupancy
#453037 issued to 1277897 Ontario Ltd, owner of 634 Lasalle
Blvd, City of Greater Sudbury. 

Background

The Order to Remedy Non-Conformity with Standards for
Maintenance and Occupancy (herein referred to as "the Order")
was issued pursuant to the Building Code Act, S.O. 1992,
Chapter 23 as amended, (herein referred to as "the Act").
 
The Council of the City of Greater Sudbury enacted By-law
2011-277, cited as the "Maintenance and Occupancy Standards
By-law" (herein referred to as "the By-law").  This By-law has
been passed under the authority of section 15 of the Act and
prescribes standards for the maintenance and occupancy of
properties within the City and for requiring properties not in
conformance with the standards therein to be repaired and
maintained to conform to the standards.  This By-law was
enacted to ensure the safety of residents and the upkeep of
properties to prevent the degradation of the community and neighborhoods.
 
The enforcement and appeal provisions of this By-law are found in the Building Code Act.  It provides for
inspection powers of the officer, the issuance of an Order, the establishment of a Property Standards
Committee, and the procedures for an appeal of the Order.  Specific time frames and methods of notification
are established in the Act and the powers of the Property Standards Committee are also set out in the Act.
 
Facts and Evidence Supporting the Order - Presented by Officer Kyle Anderson
 
On October 7th, 2013, the City of Greater Sudbury Compliance and Enforcement Division received a
complaint by telephone which stated that a bathtub surround was installed at 634 Lasalle Blvd apartment

Signed By

Report Prepared By
Darlene Barker
Manager of Compliance and
Enforcement 
Digitally Signed Jan 10, 14 

Division Review
Guido Mazza
Director of Building Services/Chief
Building Official 
Digitally Signed Jan 10, 14 

Recommended by the Department
Paul Baskcomb
Acting General Manager of Growth &
Development 
Digitally Signed Jan 10, 14 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Jan 10, 14 
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201 and is considered by the caller to be unsafe.
 
Case #453037 was generated and assigned to the area By-law Officer, Kyle Anderson for inspection and
enforcement follow-up.
 
On October 8th, 2013, at approximately 11:01 am, Officer Anderson attended 634 Lasalle Blvd, apartment
201, Sudbury and conducted an inspection of the unit.  During the inspection Officer Anderson observed that
a new bathtub surround was installed over top of the existing bathtub. He noted that this work was done
recently as he had last visited that particular unit for a previous case on September 16, 2013, and at that
time this work had not yet been done. He further observed that the new bathtub surround did not appear to
be properly installed. Lumber was attached to the wall on top of the existing surround and the new surround
was attached to the lumber likely with an adhesive. This left large gaps at the top and bottom of the
surround between the new materials and the existing wall, the approximate thickness of 2”x4” lumber. A
large amount of white silicon was used at the top of the surround to attempt to seal this gap; however some
wood was left exposed. This area also causes some pooling of water from the shower, and allows for water
to penetrate between the new and old tub surround. Officer Anderson also observed that the new tub
surround felt very pliable over most of its surface due to the void between the new and existing materials,
and that this felt unsafe. Also due to much of the surface being very pliable, he observed that much of the
silicon applied to seal the transition from the new materials to the old bathtub along the bottom of the tub
surround had already become cracked and loose. As a result, he observed that water would likely easily
penetrate in these areas. The corners of the new surround were also found to be sharp and already peeling
off from the lumber to which the surround is attached. In his notes, Officer Anderson observed that “overall
the new surround was not properly installed, is not of the proper dimensions to fit the space, not water tight
or structurally sound, and posses a safety and health hazard”.
 
Deficiencies of the By-law were noted and seventeen (17) photographs were taken. Items
of Non-Conformity with the Property Standards By-law 2011-277 are as noted;
 
1)    Fail to maintain all plumbing, drain pipes and plumbing fixtures in every building and every connecting
line to the sewage system in good working order and free from leaks and defects. Section 4.12(1)
2)    Fail to provide, install and maintain all plumbing systems:
a)    In compliance with the respective requirements of any applicable act or By-Law; 
b)    In good working order and good repair; and
c)    In a safe condition. Section 4.12(3)
3)    Fail to carry out repairs and maintenance of property with suitable and sufficient materials and in a
manner accepted as good workmanship within the trades concerned. Section 2.01(3)
 
On October 9th, 2013, Officer Anderson prepared an Order to Remedy Non-Conformity with Standards
for Maintenance and Occupancy, outlining the items of non-conformity with the By-law as listed in the
previous paragraph, and requiring compliance with the terms and conditions of the Order before November
1, 2013.  The Order was sent registered mail to the owner of the property to the address as last shown on
the Assessment Rolls for the City of Greater Sudbury; 1277897 Ontario Ltd, 1016 Arthur Street, Unit 101,
Sudbury, ON P3A 5N1.  The Order was received by C. Sgouros on October 10, 2013, as shown on the
Track Status record of Canada Post.
 
The Order included the following repairs to be conducted in Order to be in Compliance with City of Greater
Sudbury Property Standards By-Law 2011-277:
 
1)     Replace the bathtub and surround with materials which are suitable for their intended purpose,
properly installed, water tight, free from defects, structurally sound, easily cleaned, and provide a smooth
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properly installed, water tight, free from defects, structurally sound, easily cleaned, and provide a smooth
and continuous surface. 
 
On October 22, 2013, Officer Anderson received letter from 1277897 Ontario Limited requesting an appeal.
 
On December 19th, 2013, at approximately 1:00 pm, City of Greater Sudbury Building Official Jason Radley
attended 634 Lasalle Blvd, apartment 201, Sudbury and conducted an inspection of the bathtub. As a result
a report was sent to Officer Anderson by email outlining the following observations:
          “I conducted my inspection on Thursday, December 19, 2013, where it was observed that the existing
one-piece enamel tub/shower fixture, has been retrofitted with a new fibreglass surround.  Based on my
observations, it is my suggestion that this new surround does not adequately fit the existing tub.  There are
apparent gaps and lifting of the new surround where it has been attached to the existing tub curvatures and
large amounts of caulking where capping should be applied.  Refer to OBC Div. B Part 7.2.2.1.(1) - Except
for the area designed to be slip proof in such fixtures, every exposed area of a fixture shall have a
smooth, hard corrosion-resistant surface that is free from flaws and blemishes that may interfere
with cleaning.” (Email included)
 
Attached to this report for the Committee's review and in support of the recommendation are the following;
1.    17 pictures dated October 8, 2013.
2.    Copy of Roll Information - confirming property owner.
3.    Copy of Order to Remedy Non-Conformity with Standards for Maintenance and Occupancy, #453037
dated October 9, 2013.
4.    Canada Post Tracking record RW 770 765 353 CA - Delivery Receipt for Order
5.    Email containing report from Building Official Radley, dated December 30, 2013.
6.    6 pictures taken by Building Official Radley on December 19, 2013.
7.    Letter from 1277897 Ontario Limited requesting Appeal of the Order, dated October 16, 2013.
8.    CGS appeal confirmation letter.
9.    CGS notice of hearing letter.
 
Conclusion
 
Section 15.3(3.1) of the Building Code Act sets out the powers of the committee on an appeal of an Order.  It
provides to the committee the same powers and functions of the officer who made the order, and can
confirm, modify or rescind the Order, and can also extend the time for complying with the order, if in the
committee's opinion doing so would maintain the general intent and purpose of the by-law and of the official
plan or policy statement.
 
Section 18 of the City of Greater Sudbury's Official Plan starts with the statement "Adequate and affordable
housing for all residents is a fundamental component of Greater Sudbury's Healthy Community approach to
growth and development.  Further statements include the achieving diversity in the housing supply by
maintaining a balanced mix of ownership and rental housing, and addressing housing requirements for low
income groups and people with special needs.  One of the objectives of the policy is to ensure that the City's
housing stock provides acceptable levels of health and safety through enforcement of the property
maintenance standards in all forms of housing.  The intent and purpose of the by-law may also be
determined through statements in the preamble; "Whereas the lack of upkeep of a residential property can
lead to the degradation of a neighbourhood and of a community."

It is for these reasons that the recommendation in this report is to uphold the Order to Remedy
Non-Conformity with Standards for Maintenance and Occupancy, #453037, dated October 9, 2013, to
ensure that the owner of the property of 634 Lasalle Blvd, complies with the maintenance and occupancy
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standards as set out in the CGS By-law, 2011-277.
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CAtlADA ~ "OSTES 

POST CANADA 

Date: 2014/01/06 

Dear Sir or Madam: Madame, Monsieur, 

Please find below the scanned delivery 
date and signature of the recipient of the 
item identified below: 

Vous trouverez ci-dessous Ia date de Ia 
livraison et Ia signature de Ia personne 
qui a accepte l'envoi sous mentionne: 

Item Number Numero d'article 

RW770765353CA 

Product Name Nom de produit 

Not Available/Non disponible 

Reference Number 1 Numero de reference 1 

Not Applicable/Sans objet 

Reference Number 2 Numero de reference 2 

Not Applicable/Sans objet 
Delivery Date (yyyy/mm/dd) Date de livraison (aaaa/mm/jj) 

2013/10/10 
Signatory Name 

Signature 

Yours sincerely, 

Nom du signataire 

C SGOUROS 
Signature 

TI1is itcrn has been archived. To obtain sianaturc 
information please contact Customer S~rvico 

at 1-888-550-6333. 

Cot article a etc archive. Afin d'obtonlr los 
rcnsoigncmonts rolatifs a I~ sianaturo, vQuillcz 
communiqucr avoc lo scrvJcc ~ Ia clientele en 

composant lo 1-888-550-6333. 

Salutations distinguees, 

Customer Relationship Network 
1-888-550-6333 

Reseau des relations avec Ia cl ientele 
1 888 550-6333 

(from outside of Canada 1 416 979-8822) 

This copy conforms to the delivery date and signature of 

the Individual who accepted and signed for the Item In 

question. This Information has boon extracted from the 

Canada Post data warehouse. 

(de l'exterleur du Canada 1 416 979-8822) 

Cette cople est conforms 8 Ia date do 1/vra/son et il 

/'image de signature do /a personne qui a accepte les 

envols susmentlonnes. Ces Informations ont ete extraltes 

de Ia banque de donn6es de Pastes Canada. 
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Kyle Anderson - Courtesy Site Inspection at 634 Lasalle Blvd - Unit 221 

  

Good afternoon Kyle, 
  

As directed by Manager of Inspections, Andre Guillot, I have conducted a courtesy site visit to 634 Lasalle 
Boulevard, Unit #221, as requested by yourself, regarding concerns that measures to improve the existing 

shower/tub fixture are not is good workmanship and may be unsafe. 
  

I conducted my inspection on Thursday, December 19, 2013, where it was observed that the existing one-piece 

enamel tub/shower fixture, has been retrofitted with a new fibreglass surround.  Based on my observations, it is 
my suggestion that this new surround does not adequately fit the existing tub.  There are apparent gaps and 

lifting of the new surround where is has been attached to the existing tub curvatures and large amounts of 
caulking where capping should be applied.  Refer to OBC Div. B Part 7.2.2.1.(1) - Except for the area 
designed to be slip proof in such fixtures, every exposed area of a fixture shall have a smooth, 
hard corrosion-resistant surface that is free from flaws and blemishes that may interfere with 
cleaning. 
  

I trust this information should suffice, but should you have any others questions or concerns, please do not 

hesitate to contact me. 
  

  
Regards, 

  

Jason Radley 
Building Inspector 
City of Greater Sudbury 
Growth & Development Department 
tel: 705.674.4455  ext. 4320 

 

  

From:    Jason Radley
To:    Kyle Anderson
Date:    12/30/13 4:17 PM
Subject:    Courtesy Site Inspection at 634 Lasalle Blvd - Unit 221
CC:    Andre Guillot
Attachments:

   
634 Lasalle Unit 221.pdf; IMG-20131219-01051.jpg; IMG-20131219-01052.jpg; IMG-

20131219-01054.jpg; IMG-20131219-01053.jpg; IMG-20131219-01056.jpg; IMG-20131219-

01057.jpg
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Request for Decision 

Appeal of Order to Remedy - 326 Whittaker Street,
Sudbury

 

Presented To: Hearing Committee

Presented: Wednesday, Jan 15,
2014

Report Date Friday, Jan 10, 2014

Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury uphold the Order to Remedy
Non-Conformity with Standards for Maintenance and Occupancy
#448104 issued to Jenalee Pilatzke, owner 326 Whittaker Street,
City of Greater Sudbury. 

Background

The Order to Remedy Non-Conformity with Standards for
Maintenance and Occupancy (herein referred to as "the Order")
was issued pursuant to the Building Code Act, S.O. 1992,
Chapter 23 as amended, (herein referred to as "the Act").
 
The Council of the City of Greater Sudbury enacted By-law
2011-277, cited as the "Maintenance and Occupancy Standards
By-law" (herein referred to as "the By-law").  This By-law has
been passed under the authority of section 15 of the Act and
prescribes standards for the maintenance and occupancy of
properties within the City and for requiring properties not in
conformance with the standards therein to be repaired and
maintained to conform to the standards.  This By-law was
enacted to ensure the safety of residents and the upkeep of
properties to prevent the degradation of the community and neighborhoods.
 
The enforcement and appeal provisions of this By-law are found in the Building Code Act.  It provides for
inspection powers of the officer, the issuance of an Order, the establishment of a Property Standards
Committee, and the procedures for an appeal of the Order.  Specific time frames and methods of notification
are established in the Act and the powers of the Property Standards Committee are also set out in the Act.
Further, the Act provides the authority for those assigned to enforce it the requirement to require owners of
the subject property to produce “any thing” to prove the property is in compliance with the By-Law. This
includes requiring an engineer’s report be produced ensuring the structural integrity of elements of the
property, including but not limited to retaining walls.
 
 

Signed By

Report Prepared By
Darlene Barker
Manager of Compliance and
Enforcement 
Digitally Signed Jan 10, 14 

Division Review
Guido Mazza
Director of Building Services/Chief
Building Official 
Digitally Signed Jan 10, 14 

Recommended by the Department
Paul Baskcomb
Acting General Manager of Growth &
Development 
Digitally Signed Jan 10, 14 

Recommended by the C.A.O.
Doug Nadorozny 
Chief Administrative Officer 
Digitally Signed Jan 10, 14 
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Facts and Evidence Supporting the Order-Presented by Officer Stephen Holt
 
A request for enforcement was received by Compliance and Enforcement via telephone on August 14,
2013. The complaint involved the structural integrity of a retaining wall separating the rear yards between
326 Whittaker Street and 318 Whittaker Street in the City of Greater Sudbury.
The complaint was assigned case #448104 and assigned to the officer responsible for that area, By-Law
Enforcement Officer Stephen Holt, for inspection and follow-up.
 
On August 28, 2013 Officer Holt attended and inspected the wall separating the rear yards between 326
Whittaker and 318 Whittaker. Photographs of the wall were taken (included). Officer Holt noted that the wall
was constructed of fieldstone and pieces of concrete. The wall appeared to have been constructed many
years previous in order to allow the rear yard of 326 Whittaker to be filled in, thus raising its elevation above
the level of the rear yard of 318 Whittaker. As a result of this, there appears to be a large stress load
resulting from the earth on the side of the wall. The material that the wall consists of does not appear to be
secured or anchored in place, it appears that only the weight of the rocks are holding the wall in place. It
also appeared that the wall had begun to lean into the yard at 318 Whittaker, from the force of the earth
behind it.
 
Officer Holt issued an Order to the owner to repair and make plumb the leaning portion of the retaining wall,
and produce a engineer's report indicating that the wall is structurally sound. The requirements of requesting
an engineer's report are to ensure compliance with section 2.10(1) of the Property Standards By-law, and
are authorized by Section 15.8(f) of the Building Code Act as an inpsection power of the Officer.  "An Officer
may order the owner of the property to take and supply at the owner's expense such tests and samples as
are specified in the order."
 
The Order required the property be brought into compliance with the By-law on or before September 11,
2013. Officer Holt received a phone call from the father of the property owner on September 5, 2013
requesting an extension of the compliance date as the Order had just been received via registered mail by
the owner. Officer Holt agreed to a two week extension of enforcement of the Order, to allow the owner to
determine their best course of action. On September 25, 2013 Officer Holt received a letter requesting a
hearing before the Committee.
 
Attached to this report for the Committee’s review and in support of the recommendation in this report are
the following:
1.    Four photographs dated August 28, 2013.
2.    Certified true copy of the tax roll confirming property owner
3.    Copy of Order to Remedy Non-Conformity with Standards for Maintenance and Occupancy Case#
448104
4.    Letter from Robert and Rae-Ann Timony requesting a hearing before the Committee.
5.    Signed letter from Jenalee PILATZKE authorizing Robert and Rae-Ann Timony, to act on her behalf
regarding the Order and the appeal.
6.    Letter to Robert and Rae-Ann Timony from Deputy City Clerk dated December 20, 2013.
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Conclusion

Section 15.3(3.1) of the Building Code Act sets out the power of the committee on an appeal of an Order. It
provides to the committee the same powers and functions of the officer who made the order, and can
confirm, modify or rescind the Order, and can also extend the time for complying with the Order, if in the
committee’s opinion doing so would maintain the general intent and purpose of the by-law and of the official
plan or policy statement.
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