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DECLARATIONS OF PECUNIARY INTEREST AND THE GENERAL NATURE
THEREOF

PUBLIC HEARINGS

1. Report dated May 15, 2012 from the General Manager of Growth and
Development regarding Motor Vehicle/Motorcycle Racing - Gravel Road,
Hanmer. 
(RECOMMENDATION PREPARED)   

4 - 29 

 (This report is in response to an appeal received by the Issuer of Licenses to revoke a
Business License Issued to Valley East Motocross Park - Gravel Road, Hanmer.) 

 

2. Report dated May 15, 2012 from the General Manager of Growth and
Development regarding Appeal of Order to Remedy - Elm Street, Sudbury. 
(RECOMMENDATION PREPARED)   

30 - 48 

 (This report details the evidence in support of an Order to Remedy Non-Conformity
with Standards for Maintenance and Occupancy #391526 issued on April 3, 2012 - Elm
Street, Sudbury.) 
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Request for Decision 

Motor Vehicle/Motorcycle Racing - Gravel Road,
Hanmer

 

Recommendation
 THAT the City of Greater Sudbury uphold the decision of the
Issuer of Licences to revoke the license issued to Valley East
Motocross Park at 636 Gravel Road, Hanmer to permit Motor
Vehicle/Motorcycle Racing, issued August 10, 2011 and expiry
date of December 31, 2012. 

Background
On August 4, 2011, Serge Solomon, owner of the business
named Valley East Motocross Park made an application for a
business license to permit Motor Vehicle Racing/Motorcycle
Racing, as per the City of Greater Sudbury Business Licensing
By-law, 2004-350, Part XI. The intention of the application was to
permit a motocross racing event to be held on August 28, 2011
on the property located at 636 Gravel Drive in Hanmer. The
application was made complete with approvals from Greater
Sudbury Fire Services, the Health Unit and a clear criminal
record check of the applicant from Greater Sudbury Police
Services. At the time of reviewing the application, a
determination had been made through the process of confirming
zoning compliance that the property had been granted legal
non-conforming status for the use of motocross racing.
 
A business licence was issued to Serge Solomon, the owner of Valley East Motocross Park at 636 Gravel
Drive, Hanmer to permit Motor Vehicle/Motorcycle Racing on August 10, 2011 with an expiry date of
December 31, 2012.  A copy of the license is attached to this report as Appendix 1.
 
Subsequent to the event, several complaints had been received by the Compliance and Enforcement
Section from a resident of Gravel Drive regarding the noise resulting from motocross racing at 636 Gravel
Road. The resident complained about the noise and disruption to the area that was caused by the event on
August 10, 2011, and noise caused by motocross racing in the late afternoons during the week and on the
weekends.
 
In following up with the noise complaint, the area by-law officer contacted the Planning Section of the City to
assist in making a determination on the zoning compliance of the property’s use as a motocross racing
facility. It was determined at this time that the legal non-conforming status to permit motocross racing on this
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property was not confirmed by the Manager of Development Approvals but to the contrary, motocross racing
is not a permitted use for the property at 636 Gravel Drive, in Hanmer.  
 
It was learned by the Issuer of Licenses at this time that an application for rezoning to Rural – Special, to
allow a commercial motocross race track and the storage of a maximum of eight semi-trailers setback thirty
feet from the front lot line, was received by the City on March 31, 2009 (Georges Solomon, applicant), in
attempts to comply with the Zoning By-law. 
 
On March 30, 2012 staff met with Serge Solomon, business owner in response to his request to operate two
motocross races on the property of 636 Gravel Drive during the summer of 2012. It was determined that the
current business license would permit him to operate as it expires on December 31, 2012.
 
On April 23, 2012 the Issuer of Licenses sent notice to Serge Solomon advising him that the business
license that was issued to him to operate Valley East Motocross Park on August 10, 2011 was revoked
because it issued in error for the reasons that the use of a motocross park at this address is in violation of
the City’s zoning by-law. A copy of the letter is attached to this report as Appendix 2. The letter also made
reference to the pertinent sections of the Licensing By-law and the process for requesting an appeal of the
decision to revoke the license.
 
On April 24, 2012, a letter requesting an appeal to the revocation of the license was received by the Issuer
of Licenses and the Hearing Committee was scheduled to hear the appeal.
 
Business Licensing By-law 2004-350
 
Part XI, Section 11 of the By-law states that “No person shall operate or permit a motor vehicle race or
motorcycle race without holding a valid license for such activity issued under this By-law.”
 
Schedule A of the By-law provides the application requirements and the fees for a license issued pursuant
to Part XI of the By-law. The license fee is $300 for a new licence and the requirements for an application
are a zoning check, fire check, criminal record search and a health unit approval.
 
Section 17 of the By-law states “No licence shall be issued to any person in respect of any premises in
which the carrying on or operation of the trade, calling, business or occupation for which the application is
being made is in contravention of any By-law of the City…”
 
Section 18 of the By-law states “A licence issued under the provisions of this By-law shall be valid only for
the period of time for which it was issued and shall expire on the date specified in the licence.”
 
Section 24 of the By-law states “The Issuer of Licenses…may suspend, revoke or refuse to issue any
licence that may be issued under the provisions of any part of this By-law;

a)      For any reason that would disentitle the holder to a license if he or she were an applicant;
b)      Where the holder of the licence is in breach of a condition of the license or of the By-law”

 
Zoning Non-Compliance
 
The license was issued in error due to an incorrect zoning approval during the process of application
review. The use of the property for racing at 636 Gravel Drive, Hanmer is not in compliance with the
permitted uses pursuant the City’s Zoning By-law, 2010-100Z.   The property is zoned “RU” and a “race
track” is not listed as a permitted use in Table 9.1 Part A or Table 9.2 Part B of the Zoning By-law. It is
important to note that the Zoning by-law specifically defines the term “Race Track” as “An area of land, other
than a road, used primarily for the sports of racing horses or…and motorcycles, with or without related
bleachers, spectator stands, refreshment booths, restaurants, stable or other structures or uses accessory
thereto.” Attached to this report as Appendix 3 are pertinent sections of the Zoning By-law 2010-100Z.
 
Further, legal non-conforming status of the use of this property as a race track cannot be established. 636
Gravel Drive, Hanmer was zoned A – Agricultural Reserve under the former Town of Valley East Zoning
By-law 83-300. “A” zoning offers limited permitted uses and does not permit the use of a “Race Track” which
is specifically defined in the by-law as “an area of land, other than a road, used primarily for the sports of
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racing horses…and motorcycles.” Therefore the use of the property for a motocross race track did not
conform to the former zoning by-law and as such, the use today cannot be determined as legal
non-conforming. Attached to this report as Appendix 4 are pertinent sections of the Zoning By-law for the
former Town of Valley East, 83-300.
 
Section 17 of the By-law prohibits a license from being issued if the carrying on of the business is in
contravention of any By-law of the City; for this reason and pursuant to sections 24 (a) and (b) of the by-law
the license was revoked. 
 
Zoning Amendment Application Status
 
751-7/09-5, an application for rezoning to Rural - Special to allow a commercial motocross race track and
the storage of a maximum of eight semi-trailers setback thirty feet from the front lot line, was received by the
City on March 31, 2009 (Georges Solomon, applicant). 
 
In correspondence dated April 28, 2009 the Manager of Development Approvals advised the applicant that
the application was incomplete as the noise study required by Section 20.12.2 of the Official Plan had not
been submitted. 
 
On September 4, 2009 the City received a report from the applicant made by David Pernu of Noront
Audiometric Testing however; the submission did not comply with the Ministry of the Environment Noise
Assessment Guidelines. On October 7, 2009 the Manager of Development Approvals notified the applicant
that the report was unacceptable and the application was still incomplete. The application for re-zoning
remains incomplete at this time. 
 
Business Details – Valley East Motocross Park (VEMP)
 
The website of Valley East Motocross Park at 636 Gravel Drive, Hanmer, “TheVemp.com” boasts 35 acres
containing 3 motocross tracks. It advertises to the public as being open on Wednesdays from 5 pm to 8 pm
and on Saturdays from 11 am to 4 pm. A list of park rules is provided on the web site that applies to
“members” during use of the park.   In addition to the ongoing motocross practices on the site, the park
hosts larger racing events such as the race held on August 28, 2011. It was estimated that approximately
100-300 people attended the event and was sanctioned by the Canadian Motosport Racing Corporation. A
print out of the web pages from the site is attached to this report as Appendix 5.
 
As a result of a noise complaint, an inspection of the site was conducted by the area by-law enforcement
officer, as described:    On Wednesday, April 18, 2012, at 6:30pm I attended 636 Gravel Drive. I proceeded
from the roadway at Gravel Dr. onto the property along the driveway until the first motorcross race track,
where I heard motorcross (dirt bike) revving type noises on the property. I did not witness any activity at this
race track area. I continued onward along the driveway a short distance to a second race track where I
witnessed between 20-30 vehicles parked, with the majority being trucks with trailers and some motorcross
bikes. I also observed a number of adults and some children standing together, facing the race track. At that
point, the revving engine noises of motorcross bikes became much louder and I witnessed about 10 to 15
motorcross bikes lined up across at the start of the track. 4 bikes would leave at a time and continue around
the track. The bikes were generating noise at this point, but I was still able to converse with Serge Solomon
who was standing outside my car. He explained that this was a practice evening, just starting the season,
and this specific practice race had 15 bikes on the track, but there could be up to a maximum of 40 bikes
lined up.  He further explained that he rotates small motorcross bikes to practice 20 minutes and then has
the larger motorcross bikes to take turns on the track. As we spoke I witnessed these bikes to be the more
experienced drivers, as I was situated where the bikes came around a visual section to the spectators, to
witness bikes flying over and twisting in the air just before they landed back onto the track and continued
on. As exiting the property, I could not hear the activity of motorcross bikes from Gravel roadway.   
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Pictures were taken during my inspection (Appendix 6 pictures 1-6). 
  
Conclusion
 
The Issuer of Licenses, in consultation with the Manager of Development Approvals has determined that the
Business License issued to Serge Solomon, owner of Valley East Motocross Park located at 636 Gravel
Road on August 10, 2011 was issued in error because Motorcycle Racing at the property of 636 Gravel
Drive is in contravention of the City’s Zoning By-law, and as such does not comply with the requirement of
section 17 of the Business Licensing By-law. Staff recommends that the Committee uphold the decision of
the Issuer of Licenses to revoke the license.
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Request for Decision 

Appeal of Order to Remedy - Elm Street, Sudbury

 

Recommendation
 THAT the City of Greater Subury uphold the Order to Remedy
Non-Comformity with Standards for Maintenance and Occupancy
#391526 issued to the Estate of Minnie Lee C/O Peter Lee, 1254
McIntyre Street W, North Bay, ON., owner of 154 Elm St,
Sudbury. 

Background
The Order to Remedy Non-Conformity with Standards for
Maintenance and Occupancy (herein referred to as "the Order")
was issued pursuant to the Building Code Act, S.O. 1992,
Chapter 23 as amended, (herein referred to as "the Act").

The Council of the City of Greater Sudbury enacted By-law
2009-100, cited as the "Maintenance and Occupancy Standards
By-law" (herein referred to as "the By-law").  This by-law has
been passed under the authority of section 15 of the Act and and
prescribes standards for the maintenance and occupancy of
residential property within the City and for requiring property not
in conformance with the standards therein to be repaired and maintained to conform with the standards. 
This by-law was enacted to ensure the safety of residents and the upkeep of residential properties does not
lead to the degradation of a neighbourhood and of the community.

The enforcement and appeal provisions of this by-law are found in the Building Code Act.  It provides for
inspection powers of the officer, the issuance of an Order, the establishment of a Property Standards
Committee, and the procedures for an appeal of the Order.  Specific time frames and methods of notification
are established in the Act and the powers of the Property Standards Committee are also set out in the Act.

Facts and Evidence Supporting the Order - Presented by Officer Gregory Bergeron

On March 30, 2012 the City of Greater Sudbury By-Law department received a copy of a letter of correspondence
addressed to the owner of 154 Elm Street from a neighboring property regarding the pigeon population and holes and
opening in the roof at 154 Elm Street, Sudbury.  

Case #391526 was generated and assigned to the area By-law Officer, Gregory Bergeron for inspection and
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Case #391526 was generated and assigned to the area By-law Officer, Gregory Bergeron for inspection and
enforcement follow-up.

On April 3, 2012, at approximately 12:45 pm, Officer Bergeron attended 154 Elm Street, Sudbury and conducted an
inspection of the property. The building, which is currently for sale, is a vacant single family dwelling which was
constructed in approximately 1920. 

During the inspection Bergeron observed that the southwest section of the roof no longer had any shingles. He
observed holes and openings in the roof leading into the attic. He observed pigeons entering and exiting from the
holes and openings in question. He observed that the shingles on the roof were in an advanced state of deterioration.
He also observed that the roof of the front porch was also in a state of decay and bowed in the centre. 

Deficiencies of the By-law were noted and seven (7) photographs were taken. Items of Non-Conformity with the By-law
are as noted;

1.    Every part of a building or structure on a property shall be maintained in good repair and in a structurally sound
condition so as:

 
a.     To be capable of sustaining safely its own weight, and any additional load which it may normally be subjected;
b.    To be capable of safely accommodating all normal structural movements without damage, decay or
deterioration.
c.     To prevent the entry of moisture that would contribute to damage, fungus growth, decay or deterioration; and 
d.    To be capable of safely and adequately performing its functions subject to all reasonable serviceability
requirements.
 

2.    Every roof and all of its components shall be maintained in good repair and in a safe and structurally sound condition.
 
3.     Without limiting the generality of this Section, such maintenance includes: 

c. Keeping roofs and chimneys in a water-tight condition so as to prevent leakage of water    into the building; 

4.    If any building is unoccupied, the owner or the agent shall protect every such building against the risk of fire, accident, or
other hazard and shall effectively prevent the entrance thereto of all unauthorized persons.

 
5.    The owner or agent of a vacant building shall board up the building to the satisfaction of the Property Standards Officer
by covering all openings which entry may be obtained with at least 12.7 mm (0.5 inch) waterproof sheet of plywood securely
fastened to the building and painted a colour compatible with the surrounding walls. 

 

On April 11, 2012, Officer Bergeron prepared an Order to Remedy Non-Conformity with Standards for Maintenance
and Occupancy, outlining the items of non-conformity with the By-law as listed in the previous paragraph, and
requiring compliance with the terms and conditions of the Order before May 11, 2012.  The Order was sent registered
mail to the owner of the property to the address as last shown on the Assessment Rolls for the City of Greater
Sudbury;  Estate of Minnie Lee C/O Peter Lee, 1254 McIntyre Street W, North Bay, ON.  The Order was received by
the Peter Lee on April 13, 2012, as shown on the Track Status record of Canada Post.

The Order included the following repairs to be conducted in Order to be in Compliance with City of Greater Sudbury
Property Standards By-Law 2011-277: 

1.    Conduct necessary repairs to roof to be in a state of good repair and structurally sound – Sections 3.01-1,
3.07-1, 3.07-2, 7.01-1, 7.01-2.

2.    Conduct necessary repairs to porch roof to be in state of good repair and structurally sound – Sections
3.01-1, 3.07-1, 3.07-2, 7.01-1.

3.    Conduct necessary repairs to roof to prevent the entry of moisture and to be in a water tight condition.
Section - 3.07-2. 

 

On April 23, 2012, Officer Bergeron received a (2) page letter from Mr. Peter Lee requesting an appeal.

Attached to this report for the Committee's review and in support of the recommendation are the following;

1.    Correspondence letter of complaint dated March 27, 2012.
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2.    7 pictures dated April 3, 2012. 

3.    Copy of Roll Information - confirming property owner. 

4.    Copy of Order to Remedy Non-Conformity with Standards for Maintenance and Occupancy, #391526
dated 11 April 2012. 

5.    Canada Post Tracking record RW 696 437 560 CA - Delivery Receipt for Order 

6.    Letter from Peter Lee requesting Appeal of the Order, dated April 23, 2012.

7.    CGS appeal confirmation letter. 

8.    Order to Remedy Unsafe Building. 

On May 4, 2012, Building Inspector Tony Pigeggi issued an Order to Remedy Unsafe Building pursuant to Subsection
5.15.9-(4) of the Building Code Act with respect to the unsafe condition of the covered front porch.

Conclusion
Section 15.3(3.1) of the Building Code Act sets out the powers of the committee on an appeal of an Order.  It provides
to the committee the same powers and functions of the officer who made the order, and can confirm, modify or rescind
the Order, and can also extend the time for complying with the order, if in the committee's opinion doing so would
maintain the general intent and purpose of the by-law and of the official plan or policy statement.

Section 18 of the City of Greater Sudbury's Official Plan starts with the statement "Adequate and affordable housing for
all residents is a fundamental component of Greater Sudbury's Healthy Community approach to growth and
development.  Further statements include the achieving diversity in the housing supply by maintaining a balanced mix
of ownership and rental housing, and addressing housing requirements for low income groups and people with special
needs.  One of the objectives of the policy is to ensure that the City's housing stock provides acceptable levels of
health and safety through enforcement of the property maintenance standards in all forms of housing.  The intent and
purpose of the by-law may also be determined through statements in the preamble; "Whereas the lack of upkeep of a
residential property can lead to the degradation of a neighbourhood and of a community."

It is for these reasons that the recommendation in this report is to uphold the Order to Remedy Non-Conformity with
Standards for Maintenance and Occupancy, #391526, dated 11 April 2012, to ensure that the owner of the property of
154 Elm Street, complies with the maintenance and occupancy standards as set out in the CGS By-law, 2009-100.
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