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For the Property Standards Appeal Committee Meeting
to be held on Wednesday, November 16, 2011

Committee Room C-12, Tom Davies Square at 4:30 pm

 

(Please ensure that cell phones and pagers are turned off)

Copies of Agendas can be viewed at www.greatersudbury.ca/agendas/.

 

DECLARATIONS OF PECUINARY INTEREST AND THE GENERAL NATURE
THEREOF

PUBLIC HEARINGS

1. Report dated November 8, 2011 from the General Manager of Growth and
Development regarding Appeal of Order to Remedy - 12 Main Street, West,
Chelmsford. 
(RECOMMENDATION PREPARED)   

3 - 33 

 (This report details the evidence in support of an Order to Remedy Non-Conformity
with Standards for Maintenance and Occupancy #11-369743 issued on September 9,
2011, to the owner of 12 Main Street West, Chelmsford, in response to an Appeal of
the Order by the owner.) 

 

BRIGITTE SOBUSH, DEPUTY CITY CLERK

FRANCA BORTOLUSSI, COUNCIL SECRETARY
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Request for Decision 

Appeal of Order to Remedy - 12 Main
Street, West, Chelmsford

 

Recommendation
 That the Order to Remedy Non-Comformity with Standards for
Maintenance and Occupancy #11-369743 issued to 1011077
Ontario Inc., c/o Maurice Armstrong, owner of 12 Main Street
West, former Town of Chelmsford, City of Greater Sudbury, be
upheld. 

Background
The Order to Remedy Non-Conformity with Standards for
Maintenance and Occupancy (herein referred to as "the Order")
was issued pursuant to the Building Code Act, S.O. 1992,
Chapter 23 as amended, (herein referred to as "the Act").

The Council of the City of Greater Sudbury enacted By-law
2009-100, cited as the "Maintenance and Occupancy Standards
By-law" (herein referred to as "the By-law").  This by-law has
been passed under the authority of section 15 of the Act and and
prescribes standards for the maintenance and occupancy of
residential property within the City and for requiring property not
in conformance with the standards therein to be repaired and
maintained to conform with the standards.  This by-law was enacted to ensure the safety of residents
and the upkeep of residential properties does not lead to the degradation of a neighbourhood and of the
community.

The enforcement and appeal provisions of this by-law are found in the Building Code Act.  It provides for
inspection powers of the officer, the issuance of an Order, the establishment of a Property Standards
Committee, and the procedures for an appeal of the Order.  Specific time frames and methods of notification
are established in the Act and the powers of the Property Standards Committee are also set out in the Act.

Facts and Evidence Supporting the Order - Presented by Officer Gregory Bergeron

A request for enforcement was received by Compliance and Enforcement via fax on September 6, 2011. 
This request included a number of letters and correspondence from the tenant of 12 Main Street West, Unit
3, Chelmsford through a representative of the tenant at Sudbury Community Legal Clinic.  The request was
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3, Chelmsford through a representative of the tenant at Sudbury Community Legal Clinic.  The request was
for a property standards inspection of the premises and follow up enforcement of the by-law to address
outstanding issues of water leaks, the plaster in the kitchen ceiling, parking blocking the entrance, bathtub
taps, and "other secondary repair issues".

The request was assigned Case #11-369743 and the area By-law Officer, Gregory Bergeron for inspection
and enforcement follow-up.

On September 8, 2011, Officer Bergeron attended 12 Main Street West, Unit 3, and conducted an
inspection.  The building is a triplex with one dwelling unit on the main floor and 2 units on the second floor. 
Unit 3 is located on the second floor.  Deficiencies of the By-law were noted and ten (10) pictures were
taken.  He met with the tenant and the person holding himself out to be in charge of the property at the time
of his inspection.  Items of non-conformity with the By-law are as noted;

Worn, defective flooring in the kitchen (1 picture) - Section 221.
Ceiling defects in the kitchen, and bathroom (3 pictures) - Section 232.
Bath tub hot water tap not in good working order (2 pictures) - Section 243.
Loose soffit and chimney bricks (1 picture) - Section 184.
Exposed facia (1 picture) - Section 185.
Water leaking through roof - (1 picture) - Section 186.
Litter and pot holes in parking lot (1 picture) - Section 137.

On September 9, 2011, Officer Bergeron prepared an Order to Remedy Non-Conformity with Standards
for Maintenance and Occupancy #11-369743, outlining the items of non-conformity with the By-law as listed
in the previous paragraph, and requiring compliance with the terms and conditions of the Order before
September 30, 2011.  The Order was sent registered mail to the owner of the property to the address as last
shown on the Assessment Rolls for the City of Greater Sudbury; 1011077 Ontario Inc c/o Maurice
Armstrong, 3576 Errington Ave., Chelmsford, ON.  The Order was received by the owner on September 13,
2011, as shown on the Track Status record of Canada Post.

On October 3, 2011, Officer Bergeron attended to conduct a re-inspection of 12 Main Street West, Unit 3,
Chelmsford, to determine if the items in the Order had been corrected.  He met with the tenant.  He noted
the items that had been corrected and those on the Order that had not.  He took seven (6) pictures of those
items during his inspection.  Items 3, 4 and 7 detailed in the Order had been complied with and 1, 2, 5 and 6
were still deficient. The following is a result of his inspection as related to the items on the Order;

Flooring in kitchen not repaired - (1 picture)1.
Ceiling defects in the kitchen and bathroom not repaired - (2 pictures)2.
Hot water tap in bath tub repaired.3.
Loose soffit and chimney bricks secured (1 picture)4.
Facia still exposed not repaired5.
Leak in roof not repaired - (1 picture)6.
Parking area clean of litter and pot holes repaired - (1 picture)7.

On October 6, 2011, Officer Bergeron received information from the Clerk's department, Secretary of the
Committee that an appeal to the Order had be received by the owner of the property.  Officer Bergeron was
copied on the letter sent to the appellant and a copy of the letter of the appeal was obtained.  Both letters
are attached to this report.

On October 20, 2011 Officer Bergeron received a request from the tenant of 12 Main Street West, Unit 3,
Chelmsford, to conduct an inspection of water leaking into the unit from the ceiling.  He attended and
confirmed that due to a prolonged steady rain on the day of inspection, water was entering into the unit
through the ceiling and causing the finish on the ceiling and walls to bubble full of water.  This confirms item
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6 on the Order had not been complied with on this date. Four pictures were taken during this inspection.

Attached to this report for the Committee's review and in support of the recommendation in this report are
the following;

10 pictures dated September 9, 20111.
Copy of Roll Information - confirming property owner2.
Copy of Order to Remedy Non-Conformity with Standards for Maintenance and Occupancy,
#11-36973, dated 9 September 2011

3.

Canada Post Tracking record 79613681034 - Delivery Receipt for Order4.
6 pictures dated October 3, 20115.
Letter from Maurice Armstrong requesting Appeal of the Order, dated September 8, 20116.
Letter to Maurice Armstrong from the Deputy City Clerk, dated October 13, 2011.7.
4 pictures dated October 20, 20118.

Conclusion

Section 15.3(3.1) of the Building Code Act sets out the powers of the committee on an appeal of an Order.  It
provides to the committee the same powers and functions of the officer who made the order, and can
confirm, modify or rescind the Order, and can also extend the time for complying with the order, if in the
committee's opinion doing so would maintain the general intent and purpose of the by-law and of the official
plan or policy statement.

Section 18 of the City of Greater Sudbury's Official Plan starts with the statement "Adequate and affordable
housing for all residents is a fundamental component of Greater Sudbury's Healthy Community approach to
growth and development.  Further statements include the achieving diversity in the housing supply by
maintaining a balanced mix of ownership and rental housing, and addressing housing requirements for low
income groups and people with special needs.  One of the objectives of the policy is to ensure that the City's
housing stock provides acceptable levels of health and safety through enforcement of the property
maintenance standards in all forms of housing.  The intent and purpose of the by-law may also be
determined through statements in the preamble; "Whereas the lack of upkeep of a residential property can
lead to the degradation of a neighbourhood and of a community."

It is for these reasons that the recommendation in this report is to uphold the Order to Remedy
Non-Conformity with Standards for Maintenance and Occupancy, #11-36973, dated 9 September 2011, to
ensure that the owner of the property of 12 Main Street, West, complies with the maintenance and
occupancy standards as set out in the CGS By-law, 2009-100.
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