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DECLARATIONS OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF

 

MANAGERS' REPORTS 

1. Report dated July 15, 2010 from the Chief Financial Officer/City Treasurer regarding Tax
Adjustment for 1995 Regional Road 55 (Roll #120.004.119.00.0000). 
(RECOMMENDATION PREPARED)   

4 - 8 

 (This report seeks direction in dealing with a dispute regarding a tax adjustment on the building
value for the property known as 1995 Regional Road 55 in the City of Greater Sudbury.) 

 

2. Report dated July 9, 2010 from the General Manager of Growth and Development
regarding Request to Waive Development Charge Fees - Mr. Barry Lacroix, 2790
Kingsway. 
(RECOMMENDATION PREPARED)   

9 - 10 

 (Mr. Barry Lacroix is requesting that Development Charge fees be waived for 2790 Kingsway since
the house was removed from that address and the property is part of the City's Landfill buffer and
will not be used residentially.) 

 

3. Report dated July 9, 2010 from the General Manager of Growth and Development
regarding Request to Waive Development Charge Fees - Northern Home Builders. 
(RECOMMENDATION PREPARED)   

11 - 29 

 (Northern Home Builders is requesting that Development Charge fees be waived for 291 St Agnes
Street, Azilda) 
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Request for Decision 

Tax Adjustment for 1995 Regional Road 55 (Roll
#120.004.119.00.0000)

 

Recommendation
 That the Committee accept the value of the building demolition
as provided by the Municipal Property Assessment Corporation
and that the application by Mr. Bruce Purvis for a tax adjustment
at 1995 Regional Road 55 be processed and further that the
owner be advised that in accordance with Section 357 (7) of the
Municipal Act, the option exists for him to appeal the value of the
former building at 1995 Regional Road 55 that was determined
by the Municipal Property Assessment Corporation, to the
Assessment Review Board of Ontario. 

Finance Implications
 There is no financial impact resulting from this report. 

PURPOSE
 
The purpose of this report is to seek direction from the Hearing Committee of Council in dealing with a dispute
regarding a tax adjustment that was required based on the building value determined by the Municipal Property
Assessment Corporation for the property known as 1995 Regional Road 55 in the City of Greater Sudbury.
 

BACKGROUND
The property known as 1995 Regional Road 55 is legally described as Graham CON 3 LOT 2 PARCEL 10130.   The
property is assessed in the commercial and residential tax classes. 
 
The property has a long history of outstanding tax arrears and a tax arrears certificate was registered against title to the
property on July 29, 2008. When the property taxes remained unpaid, the property became eligible to be sold in a
public tax sale. 
 
Prior to the date of the tax sale, part of the building structures were removed and relocated. No bids were received at
the public tax sale on September 24, 2009.
 
On September 28, 2009, City staff applied for a tax adjustment for the 2009 year as a result of the building’s
removal. In accordance with our usual practice, the application for tax adjustment was sent to the Municipal Property
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Assessment Corporation (MPAC) to provide a calculation for the value of the removed building in order for the City to
adjust the taxes. This action is authorized under Section 357 of the Municipal Act which reads in part:
 
  
357.(1) Cancellation, reduction, refund of taxes-Upon application to the treasurer of a local municipality made in
accordance with this section, the local municipality may cancel, reduce or refund all or part of taxes levied on land in
the year in respect of which the application is made if,
 

(d) during the year or during the preceding year after the return of the assessment roll, 
a building on the land

(I) was razed by fire, demolition or otherwise, or 
(II) was damaged by fire, demolition or otherwise so as to render it substantially unusable for the purposes for which it
was used immediately prior to the damage;

The Municipal Property Assessment Corporation returned the owner’s application placing the value of the former
building at $88,666 leaving a remaining value of the land at $60,834 in the commercial tax class. On April 12, 2010 the
Tax department corresponded with Mr. Purvis advising him of the calculation provided by MPAC prior to making any
tax adjustment. On April 27, 2010 Mr. Purvis served notice that he objected to the recommendation provided by MPAC
thereby requesting City Council not to adjust the taxes at the building value of $88,666.

A copy of related correspondence is appended to this report as schedules A, B & C.
 
It is recommended that the Committee accept the value of the building demolition as provided by the
Municipal Property Assessment Corporation and direct the Tax department to process the applicable refund
of $1,346.15 as a credit against the tax arrears.  The Tax department will then provide the necessary
documentation for Mr. Purvis to appeal to the Assessment Review Board of Ontario since it is more
appropriate that disputes involving current value assessment be dealt with by the Assessment Review Board
of Ontario.
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Request for Decision 

Request to Waive Development Charge Fees - Mr.
Barry Lacroix, 2790 Kingsway

 

Recommendation
 THAT Council agrees to waive the Development Charge fees for
2790 Kingsway and refund Mr. Barry Lacroix, Lacroix
Construction, accordingly. 

Finance Implications
 If approved, $8,198 will be refunded to Mr. Barry Lacroix from
the development charges reserve funds. 

BACKGROUND

Mr. Barry Lacroix has applied for a building permit and paid
his Development Charge fees for a house relocation to a lot
on Garson-Coniston Road.  He is requesting that
Development Charges be waived in this instance.

Given the fact that the lot the house was removed from at
2790 Kingsway is part of our landfill buffer and will not be
used residentially in the future, the house does not increase
growth related aspects of the Development Charges By-law
as there is no net growth.

Therefore it is staff's recommendation that Council suspend the Development Charge in this
instance and refund Mr. Lacroix accordingly.

 

Attachment
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Request for Decision 

Request to Waive Development Charge Fees -
Northern Home Builders

 

Recommendation
 THAT Council deny the request by Northern Home Builders Inc.
to waive Development Charge fees for the 13 townhouse units at
291 St. Agnes Street, Azilda. 
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BACKGROUND 
The property in question went before Council’s Planning Committee on November 3, 
2009, for a rezoning from “RU” Rural to R-3 to allow 13 townhouse Units in addition to 
the 12 units previously approved (see attached Appendix ‘A’ report and minutes of 
meeting). 
The following was the chronological sequence of events that transpired on this project 
as it proceeded through the rezoning: 

• Notice of Complete Application – September 21, 2009 

• Notice of Public Hearing – October 15, 2009 

• Planning Committee Hearing – November 3, 2009 

• Council Ratification – November 12, 2009 
o Resolution #2009-221 
o Condition #1 required the submission of a plan of survey for the passing of 

the amending by-law 

• Letter from Clerk to Peter Nault outlining the resolution and conditions – 
November 17, 2009 

• Plan 53R-19169 recorded at Land Registry Office – December 1, 2009 

• Recorded survey plan provided to Planning Services – December 15, 2009 
(confirmed – Plan date stamped on receipt) – See Appendix ‘B’ 

• Instructions to Legal Department for preparation of by-law – January 5, 2010 

• By-law #2010-20Z passed January 27, 2010 – 20 day appeal period lapsed on 
February 17, 2010 

The only meeting of Council in December was held on December 9, 2009, and the 
deadline for the receipt of by-laws for the December 9th meeting was December 2nd at 
11:00 a.m.  The research we have undertaken on this file indicates that Planning 
Services staff was not negligent in processing this rezoning to its completion.  The 
obligation for providing documentation including a copy of the recorded survey plan, to 
comply to Planning Committee conditions rests with the applicant and/or their agents. 
Further, Building Services and its Chief Building Official cannot collect Development 
Charges prior to the building permit application having met all “Applicable Law”.  The 
rezoning and thus Zoning By-law compliance was the item preventing Building Services 
from issuing a building permit prior to January 1, 2010, and the increase in 
Development Charges. 
Therefore, the increased charges became applicable to Mr. Nault’s project. 
Based on the research undertaken and documentation provided herein, we can find no 
fault with the conduct of the City of Greater Sudbury staff in their processing of either 
the rezoning or building permit applications.  
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Recommendation 
That Council deny the request by Northern Home Builders Inc. to waive Development 
Charge fees for the 13 townhouse units at 291 St. Agnes Street, Azilda. 
 
Attachments 
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