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Cancellation, Reduction or Refund of 
Taxes under Sections 357 and 358 of the 
Municipal Act, 2001 

 

 

 

Report Summary 
 

This report provides a recommendation to authorize the Manager of Taxation to adjust the Collector’s Roll 
under Section 357 and 358 of the Municipal Act, 2001, which authorizes the cancellation, reduction and/or 
refund of property taxes under certain circumstances. 
 

Resolution 

 

THAT taxes totaling $6,850.04 be adjusted under Sections 357 and 358 of the Municipal Act, 2001, of which 
the City’s (municipal portion) is estimated to be $6,022.46, as outlined in the report entitled “Cancellation, 
Reduction or Refund of Taxes under Sections 357 and 358 of the Municipal Act, 2001”, from the General 
Manager of Corporate Services presented at the Hearing Committee meeting on October 20, 2021; 

 

AND THAT the associated interest be cancelled in proportion to the tax adjustments; 

 

AND THAT the Manager of Taxation be directed to adjust the Collector’s Roll accordingly; 

 

AND THAT staff be authorized and directed to take appropriate action. 

 

 
Relationship to the Strategic Plan / Health Impact Assessment 
 
This report refers to operational matters. 
 

Financial Implications 
 
Of the total taxes to be struck from the tax roll, the City’s portion is estimated to be $6,850.04 and the 
adjustment will be recorded in the 2021 financial records. 
 

Figure 1 – Tax Adjustment by Levy Body 
Tax Adjustments under Sections 357/358 of the Municipal Act, 2001 

 

City (Municipal Portion) $6,022.46 

Education Portion $827.58 

Total $6,850.04 

Presented To: Hearing Committee 

Meeting Date: October 20, 2021 

Type: Public Hearing 

Prepared by: Kyla Bell 

Taxation 

Recommended by: General Manager of 
Corporate Services 
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Background 

 
Sections 357 and 358 of the Municipal Act, 2001, provide the authority for the cancellation, reduction or 
refund of property taxes under certain circumstances.  In the Municipal Act, 2001, provides for Council to 
hold a hearing at which applicants can make submissions regarding their applications. In accordance 
with the mandate of the Hearing Committee, this matter is before the Committee to hear any concerned 
applicants and to consider the recommendations arising out of the applications identified in this report. 

 

 

Section 357: 
Subsection 357(1) of the Municipal Act, 2001 (the “Act”) identifies permitted grounds for an application for 
cancellation, reduction or refund of taxes as set out below: 

 
Upon application to the treasurer of a local municipality made in accordance with this section, the local 
municipality may cancel, reduce or refund all or part of taxes levied on land in the year in respect of 
which the application is made if, 

(a) as a result of a change event, as defined in clause (a) of the definition of “change event” in 
subsection 34(2.2) of the Assessment Act, during the taxation year, the property or portion of the 
property is eligible to be reclassified in a different class of real property, as defined in regulations 
made under that Act, and that class has a lower tax ratio for the taxation year than the class the 
property or portion of the property is in before the change event, and no supplementary 
assessment is made in respect of the change event under subsection 34(2) of the Assessment 
Act; 

(b) the land has become vacant land or excess land during the year or during the preceding year 
after the return of the assessment roll for the preceding year; 

(c) the land has become exempt from taxation during the year or during the preceding year after 
the return of the assessment roll for the preceding year; 

(d) during the year or during the preceding year after the return of the assessment roll, a building on 
the land, 

(i) was razed by fire, demolition or otherwise, or 

(ii) was damaged by fire, demolition or otherwise so as to render it substantially unusable for 
the purposes for which it was used immediately prior to the damage; 

 

(d.1) the applicant is unable to pay taxes because of sickness or extreme poverty; 

(e) a mobile unit on the land was removed during the year or during the preceding year after the return 
of the assessment roll for the preceding year; 

(f) a person was overcharged due to a gross or manifest error that is clerical or factual in nature, 
including the transposition of figures, a typographical error or similar error but not an error in 
judgment in assessing the property; or 

(g) repairs or renovations to the land prevented the normal use of the land for a period of at least 
three months during the year. 

 
The time line for filing an application for cancellation, reduction or refund of taxes is found in 
Subsection 357(3) of the Act as set out below: 

 
An application under this section must be filed with the treasurer on or before the last day of February of 
the year following the year in respect of which the application is made. 

 

 

Page 4 of 64



 

Section 358: 
Subsection 358 (1) the Act also provides for applications for cancellation, reduction or refund of taxes. 
Applicants under this section can apply for relief for a longer timeframe but face more restricted grounds, 
as set out below: 

 
Upon application to the treasurer of a local municipality made in accordance with this section, the local 
municipality may cancel, reduce or refund all or part of the taxes levied on land, 

 

(a) in one or both of the two years preceding the year in which the application is made for any 
overcharge caused by a gross or manifest error in the preparation of the assessment roll that is 
clerical or factual in nature, including the transposition of figures, a typographical error or similar 
errors, but not an error in judgment in assessing the property; or 

(b) in the year or years in respect of which an assessment is made under section 33 or 34 of the 
Assessment Act for any overcharge caused by a gross or manifest error in the preparation of the 
assessment that is clerical or factual in nature, including the transposition of figures, a 
typographical error or similar errors, but not an error in judgment in assessing the property. 

 
Pursuant to Section 358 subsection (3) of the Municipal Act, 2001: 

 
An application in respect of an error in the preparation of the assessment roll must be filed with the 
treasurer between March 1 and December 31 of a year and may apply to taxes levied for one or both of the 
two years preceding the year in which the application is made and the application shall indicate to which 
year or years it applies. 

 

 
Options/Discussion: 

 
The City forwards all applications for tax relief under Section 357 and Section 358 of the Act to the 
Municipal Property Assessment Corporation (MPAC) for consideration. MPAC conducts an internal review 
based on the information contained in the application against their records and recommends any necessary 
assessment and/or tax class changes. MPAC then issues a Response Form to the City and where 
applicable, makes a recommendation for a change to the assessment and/or tax class on the tax roll. This 
revised assessment and/or tax class provided by MPAC is what the City relies on to adjust the taxes. 
 
In some instances, MPAC may determine that the application does not reveal any grounds to reduce 
assessment and/or change tax class. MPAC would provide a Response Form to the City with a notation of 
“No Recommendation” for these applications. Examples for MPAC to issue a “No Recommendation” may 
be that the assessment was already altered through some other mechanism such as a Request for 
Reconsideration, the situation described in the application was not significant enough to change the 
assessment, or it may be determined that there was no assessment relating to the change included in the 
roll returned roll (building was not assessed or was fully depreciated). If the assessment is unchanged, the 
properties identified in these applications are not eligible for a tax adjustment or reduction. 
 
Upon the return of the Response Forms from MPAC, they are reviewed by staff and in accordance with the 
Act the property owners are notified of the recommendation and advised of their options to respond. 
Property owners have the right to appeal to Council, through the Hearing Committee process. 
 
Of the applications included in the attachments for this report, MPAC advised there was ‘No 
Recommendation’ on 5 applications and as a result, no tax relief is being proposed. These applications are 
identified in Appendix ‘C’ and the reason for the ‘No Recommendation’ is included for your information. 
There is no tax adjustment to be made in these instances. 

 
Of the applications on which MPAC did make recommendations, 7 applications were under Section 357 of 
the Act for relief of taxes. The chart contained in Appendix ‘B’ lists these showing the reason for and the 
estimated amount of the tax adjustment. 
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The main reason(s) for these applications was:  

 

 Fire / Demolished - relating to the demolition or damage due to fire of a building on the property 
that reduced the assessed value; 

 

 Became Exempt - representing a property that was assessed on the assessment roll as taxable, 
but became exempt during the year. This property was either transferred during the year from a 
taxable owner to the City or another non- taxable owner or tenant such as a school board, hospital 
or it become a place of worship; 

 
Appendix ‘B’ details the estimated tax changes resulting from these recommendations. 

 
Appendix ‘A’ to this report sets out a breakdown of estimated total tax reductions by Municipal, Education 
and Business Improvement Area portions by of category of permitted reasons for the cancellation, 
reduction and refund. 

 
The property owners were advised of the recommendations or no recommendations in writing on or before 
August 13, 2021. Staff were able to respond to all questions or concerns raised by the affected property 
owners. Applicants are encouraged to notify staff if they wish an opportunity to appear before the Hearing 
Committee to challenge the recommendations of this report. While no such requests were received, any of 
the applicants are entitled to attend before the Committee to make representations regarding their 
application. 

 
 
Summary: 

 
It is recommended that Committee approve the tax cancellations, reductions and refunds as shown for the 
rolls as set out on Appendix ‘B’ and summarized in Appendix ‘A’. 
 

Resources Cited 
Municipal Act, 2001 
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TOTAL: 9 6,022.46$              827.58$                  -$               

4Exempt 2,639.76$               431.62$                  -$                

Gross or Manifest Error 0 -$                        -$                        -$                

Class Change 0 -$                        -$                        -$                

Fire or Demolition 5 3,382.70$               395.96$                  -$                

Appendix 'A'
Tax Adjustments Report Total

Reason for Adjustment Applications Municipal Portion Education Portion BIA

20-Oct-21
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Tax Amount of 
Year Roll Number Reason Decrease

2021 030.008.19000.0000 Demolition 108.27$        
2021 060.027.05001.0000 Demolition 1,527.41       
2021 120.014.00600.0000 Demolition 742.09          
2021 120.015.02600.0000 Demolition 1,302.15       
2021 160.009.04705.0000 Became Exempt 1,316.16       
2021 190.007.00500.0000 Demolition 98.74            

6 Applications 5,094.82$     

2021 140.001.08901 Became Exempt 1,755.22$     

1 Applications 1,755.22$     

0 Applications -$              
7 Applications 6,850.04$     

Total

Tax Appeals: Section 358 - Residential

Total
TOTAL

Appendix 'B'
Tax Adjustments Detailed Listing

Report Date:  October 20, 2021

Tax Appeals: Section 357 - Residential

Total

Tax Appeals: Section 357 - Non-Residential
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Tax Roll Number Reason for Recommendation
Year

2019 070.003.03201.0000 There is no gross or manifest error on square footage
2020 070.003.03201.0000 There is no gross or manifest error on square footage
2021 070.003.03201.0000 There is no gross or manifest error on square footage
2021 070.004.01400.0000 Because Police are a tenant, and it is a private owner, classification remains at CT
2021 170.022.02700.0000 Barn that collapsed was not previously assessed, no value to change

Appendix 'C'

October 20, 2021
No Recommendation Changes
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Notice of Tree Appeal (1856 and 1858 
Huntington Drive) 

 

 

 

Report Summary 

 

This report provides a recommendation regarding the planting of a replacement road right of way tree, 
fronting addresses 1856 and 1858 Huntington Drive. 

 

Resolution 

 
THAT the City of Greater Sudbury directs staff to plant a Japanese Lilac tree on the road right of way fronting 
addresses 1856 and 1858 Huntington Drive during the 2021 fall planting season, as outlined in the report 
entitled "Notice of Tree Appeal (1856 and 1858 Huntington Drive)", from the General Manager of Growth and 
Infrastructure, presented at the Hearing Committee meeting on October 20, 2021. 

 

Relationship to the Strategic Plan, Health Impact Assessment and Community 
Energy & Emissions Plan (CEEP) 
 
This report refers to operational matters. 
 

Financial Implications 
 
There are no Financial Implications associated with this report. 
 

Background 
 

Addresses 1856 and 1858 Huntington Drive are semi-detached dwellings. They are located in a well treed 
neighbourhood within Ward 8. The combined road frontage for both of these properties is approximately 60 
feet, of which 30 feet is a sodded front yard. Figure 1 shows a current view of the property from Huntington 
Drive. A mature Linden Tree was previously situated on the City’s road right of way, fronting address 1858 
Huntington Drive as shown in Figure 2. 
 
 
 
 

Presented To: Hearing Committee 

Meeting Date: October 20, 2021 

Type: Public Hearing 

Prepared by: Tony De Silva 

Linear Infrastructure 
Services 

Recommended by: General Manager of 
Growth and Infrastucture 
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Figure 1 – Current View of 1858 Huntington Drive    Figure 2 – 2015 View of 1858 Huntington Drive 

 
The following is a chronological summary of the City’s tree removal and tree replacement plan. 
 

- October 29, 2018 – Ms. Murray phoned 311 to report a concern with the City tree located in front of her 
property at 1858 Huntington Drive. 

- October 30, 2018 – The Tree Warden attended the site and determined that the Linden tree had a ‘split’ 
which warranted its removal. 

- November 19, 2018 – The Linden tree was removed to eliminate a ‘tree-fall’ hazard. However, the tree’s 
‘peg’ (the de-branched lower tree trunk) was left in place. 

- June 6, 2019 – The ‘peg’ was removed. 

- July 27, 2020 – Stumping was completed. 

- December 11, 2018 – The Tree Warden determined that the most appropriate location to plant a 
replacement tree would be in a more central location (between the two properties) to minimize concerns 
associated with root interference of the driveway. 

- May 7, 2021 – The section Manager, Rick Henderson, met with Ms. Murray to explain the City’s process 
of planting replacement trees as outlined in Service Request 57053 (see Appendix A). During this 
discussion, Ms. Murray made it clear that she did not want a replacement tree in front of her property and 
that she wishes to appeal staff’s decision in this regard. 

- May 18, 2021 – The Roads Operations Engineer, Tony De Silva, sent a registered letter to Ms. Murray (of 
1858 Huntington Drive) with a carbon copy going to Ms. Erin Elaine Anderson (of 1856 Huntington Drive) 
reinforcing the City’s decision to move forward with planting a replacement tree on the road right of way 
fronting their properties. The letter also described how to appeal this decision should the proponent wish 
to do so.  

- May 19, 2021 – Chris Sheehan (on behalf of Rick Henderson) hand delivered a letter to Ms. Anderson 
detailing the City’s plan to plant a replacement tree in front of her property along with a brochure titled 
“The Benefits of Trees”. 

- May / June 2021 – The replacement tree was scheduled to be planted at the approximate location shown 
on Figure 3. However, the planting operation was postponed at this location pending a decision by the 
Hearing Committee. 

- June 23 2021 – Ms. Murray submitted an Appeal to the Clerks Department, looking for a reconsideration 
to the City’s decision to plant a replacement tree on the road right of way fronting property addresses 
1856 and 1858 Huntington Drive as allowed in By-law 2011-243.  

- Written correspondence between the City, Ms. Murray and Ms. Anderson is included as Appendix “B”. 
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Figure 3 – Proposed Tree Planting Location 

 
Ms. Murray’s Appeal identified several concerns regarding why she does not want a replacement tree 
planted in front of her property. These concerns are summarized as follows: 
 

1. Existing root system has caused driveway damage 
2. Questions on why other properties have not received replacement trees 
3. Lack of notice regarding tree replacement 
4. Liability concerns with respect to a tree being planted in the road right of way, fronting her property 

 

Analysis 
 
Concern #1 
 
Ms. Murray’s first concern largely relates to the existing root system of an already removed Linden tree. It 
should be noted that Linden trees are an approved species as defined in By-law 2011-243. The Tree Warden 
determines the general health of a tree by examining the condition of such items as root damage, trunk 
damage, disease, insect infestation, cavity and vigor. The Service Request report included as Appendix A 
summarizes these findings for the said Linden tree. The tree was inspected on October 18, 2018 and 
deemed to warrant removal due to “splitting”. It is the City’s policy to remove such trees along with its stump 
but not to remove the trees root system. Removal of existing roots as part of tree removal operation could be 
cost prohibitive and highly intrusive to property owners. However, Forestry crews may grind down or use soil 
to mitigate high risk tripping hazards caused by extruding root systems. This was not deemed necessary for 
the area fronting 1858 Huntington Drive. A tree’s root system naturally decays with time once the tree has 
been removed. 
 
Figure 4a and 4b show that the driveway at 1858 Huntington Drive has heaved in several places. There is 
also a linear uplifting of the asphalt in-line with a utility box located in the front yard. There are no visible roots 
on the grass or asphalt driveway. There are a variety of factors that can lead to driveway damage including 
but not limited to poor base material, poor drainage and wearing out of the pavement surface over time. A 
trees root system typically migrates away from its base in search of nutrients and water. If the driveway was 
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not constructed adequately, it is possible that the root system found its way beneath the driveway. However, 
there is no evidence to indicate that the driveway heaving is a result of the previously planted Linden Trees 
root system. 
 
Figure 4a – Driveway at 1858 Huntington Drive       Figure 4b – Driveway at 1858 Huntington Drive 

 
A replacement tree species is selected by the Tree Warden based on a number of factors, including but not 
limited to, existing soil conditions, lot size, available space and the existence of overhead wires. The 
approved list of tree species will be reviewed during the next tree by-law update. In consideration of Ms. 
Murray’s concerns with respect to Linden trees, the Tree Warden selected a Japanese Lilac as a more 
suitable replacement tree in this circumstance. The Japanese Lilac is a smaller ornamental tree with fewer 
leaves than a Linden tree. It typically blooms in the spring and is widely thought to be aesthetically pleasing. 
Compared to the Linden tree, the Japanese Lilac tree is known to require low maintenance, has a smaller 
canopy, smaller root system, does not grow very large and is an approved species within the City’s tree by-
law. Figure 5 depicts a healthy mature Japanese Lilac tree.  
 
Figure 5 – Typical Healthy Mature Japanese Lilac Tree 

 
Concern #2 
 
Ms. Murray notes that several other houses in her neighbourhood do not have trees and/or have had trees 
removed and not replaced. Each tree planting and tree removal operation is granted its own unique 
consideration in accordance with By-law 2011-243. Unfortunately, it is not possible to capture the history on 
all of the addresses noted, however, the following summary can be provided for contextual purposes. 
 
- Address 1861 Huntington Drive – The Tree Warden determined that sufficient space was not available for 

replanting due to the existence of a hydro box on the road right of way. 
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- Address 1836 Courtland Drive – Two trees were removed in 2018 and 2020 respectively due to wind 
related damage. Placed on planting list for 2022. 

- Address 826 Morningside Crescent – The tree by-law indicates that generally no more than 1 tree be 
planted on a standard 50-foot lot. Since there is a Spruce tree located on the private property portion of 
this approximately 50-foot lot, no additional planting is currently planned for this location. 

- Address 1850 Courtland Drive – Two trees were removed in 2018 due to wind related damage. Placed 
on planting list for 2022. 

- Unfortunately, there are no records to elaborate on the circumstances associated with the other six 
locations (1896 & 1821 Courtland Drive, 804 & 813 Morningside Crescent, 1853 & 1875 Huntington 
Drive) identified by Ms. Murray. 

 
Concern #3 
 
Unfortunately, Ms. Murray and Ms. Anderson did not receive timely written notification regarding the planting 
of a replacement tree. Letters regarding tree planting have traditionally only been sent to property owners in 
new subdivisions during the late winter, preceding the upcoming planting season. Since, Ms. Murray and Ms. 
Anderson were scheduled to receive a replacement tree, they did not get this notification. Written 
correspondence was sent to Ms. Murray and Ms. Anderson on May 18, 2021 regarding the City’s spring 
planting plan. Beginning next season, this process will be improved when notification letters will be sent to all 
property owners who are eligible for a new or replacement tree. 
 
Concern #4 
 
The City is aware of its responsibilities with selecting and planting trees in appropriate locations along its 
road right of way in such a manner that minimizes hazards to motor vehicles. It is important that residents not 
alter or otherwise interfere with City trees to minimize risk to the motoring public and that its growth and 
flourishing contribute to an environmentally friendly community. If residents have concerns regarding right of 
way trees fronting their properties, they are encouraged to phone 311 to report the concern. The Tree 
Warden will inspect such concerns and take appropriate action. 

Conclusion 
 
The City has a long and proud history of regreening its devastated landscape and transforming it into a 
Canadian environmental success story. This regreening effort dates back to 1973, with planting starting in 
1978. Sudbury.com recently published an article celebrating Sudbury’s successful regreening efforts GREEN 
LIVING: Greater Sudbury's remarkable regreening story - Sudbury News 
 
Section 9.4 of the City’s Official Plan supports tree planting and protection of urban tree canopy and states: 
“In the City’s urban areas, trees provide environmental benefits including air quality improvement, stormwater 
retention, summer cooling of the built environment, wildlife habitat, shade canopy, and beautification of our 
streets and neighbourhoods. To enhance the urban tree canopy, this Plan supports the development of a 
municipal tree planting initiative to increase the tree cover in the City’s Living Areas and Employment Areas.” 
 
Section 13 of By-law 2011-243 states that “where the General Manager has authorized removal of a right of 
way tree. He or she shall direct the planting of a replacement right of way tree unless the General Manager 
determines that it is inappropriate to do so.” Although we appreciate Ms. Murray’s concerns listed in the 
Appeal form, they do not meet the standard required under the by-law to warrant an exception to planting a 
replacement tree on the road right of way fronting the said properties. 
 
In light of the above, staff recommends planting a Japanese Lilac tree on the road right of way fronting 
addresses 1856 and 1858 Huntington Drive during the 2021 fall planting season. 
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Resources Cited 
 

1. By-law 2011-243:  

 https://www.greatersudbury.ca/sudburyen/assets/content/div_clerks/documents/By-
law%202011-243.pdf 

2. By-law 2016-167:  

 https://www.greatersudbury.ca/sudburyen/assets/File/By-law%202016-167.pdf 

3. Sudbury.com article:  

GREEN LIVING: Greater Sudbury's remarkable re-greening story - Sudbury News 

4. City of Greater Sudbury, Official Plan:  

https://www.greatersudbury.ca/city-hall/reports-studies-policies-and-plans/official-plan/official-
plan/op-pdf-documents/current-op-text/ 
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