Election Compliance Audit Committee

OSU UL Agenda

Tuesday, March 21, 2023
Tom Davies Square

9:00 a.m. Council Chamber / Electronic Participation

City of Greater Sudbury Council and Committee Meetings are accessible and are broadcast publicly
online and on television in real time and will also be saved for public viewing on the City’s website at:
https://agendasonline.greatersudbury.ca.

Please be advised that if you make a presentation, speak or appear at the meeting venue during a
meeting, you, your comments and/or your presentation may be recorded and broadcast.

By submitting information, including print or electronic information, for presentation to City Council or
Committee you are indicating that you have obtained the consent of persons whose personal
information is included in the information to be disclosed to the public.

Your information is collected for the purpose of informed decision-making and transparency of City

Council decision-making under various municipal statutes and by-laws and in accordance with the

Municipal Act, 2001, Planning Act, Municipal Freedom of Information and Protection of Privacy Act
and the City of Greater Sudbury’s Procedure By-law.

For more information regarding accessibility, recording your personal information or live-streaming,
please contact Clerk’s Services by calling 3-1-1 or emailing clerks@greatersudbury.ca.



https://agendasonline.greatersudbury.ca.
mailto:clerks@greatersudbury.ca

Pages
1. Call to Order
Roll Call

Declarations of Pecuniary Interest and the General Nature Thereof

> @D

Appointment of Chair and Vice-Chair

4.1  Appointment of Chair and Vice-Chair — Election Compliance Audit Committee 3
This report sets out the procedure for the election by the Committee of the
Chair and Vice-Chair of the Election Compliance Audit Committee for the term
ending November 14, 2026.

The Deputy City Clerk will call the meeting to order and preside until the
Election Compliance Audit Committee Chair and Vice-Chair have been
appointed, at which time the Chair will preside over the balance of the meeting.

5. Managers' Reports

5.1  Adoption of Election Compliance Committee Procedure By-law 3

This report provides a recommendation regarding the adoption of By-law 2023-
1.

6. Presentations

6.1 Election Compliance Audit Committee Orientation
This presentation provides information regarding the roles and responsibilities
of an Election Compliance Audit Committee.

7.  Adjournment
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Q Sudbiiry

Presented To: Election Compliance
Committee
Appointment of Chair and Vice-Chair — Meeting Date: March 21, 2023
Election Compliance Audit Committee
Type: Managers' Reports
Prepared by: Christine Hodgins

Clerk's Services
Recommended by: Municipal Clerk

Report Summary

This report sets out the procedure for the election by the Committee of the Chair and Vice-Chair of the
Election Compliance Audit Committee for the term ending November 14, 2026.

The Deputy City Clerk will call the meeting to order and preside until the Election Compliance Audit
Committee Chair and Vice-Chair have been appointed, at which time the Chair will preside over the balance
of the meeting.

Resolution
THAT the Election Compliance Audit Committee appoints as Chair
and as Vice-Chair of the Election Compliance Audit Committee for

the term ending November 14, 2026.

Relationship to the Strategic Plan, Health Impact Assessment and Community
Energy & Emissions Plan (CEEP)

This report refers to operational matters and has no direct connection to the Community Energy & Emissions
Plan.

Financial Implications

There are no financial implications associated with this report.

Background

The Election Compliance Audit Committee requires a Chair and Vice-Chair for the Committee. The
Committee Members appointed as Chair and Vice-Chair shall be the Chair and Vice-Chair for all matters
before the Committee for the full term in office.
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Selection Process

The Clerk or designate will call the meeting to order and preside until the Election Compliance Audit
Committee Chair and Vice-Chair have been appointed, at which time the newly appointed Chair will preside
over the balance of the meeting.

In the event that more than one (1) candidate is nominated for either the Chair or Vice-Chair position, a vote
shall be conducted to select the Chair and Vice-Chair.

It is always in order for a Member to nominate and vote for themselves.

Once the candidates have been selected for the positions, a resolution will be introduced confirming the
appointment of the successful Chair and Vice-Chair.
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Presented To: Election Compliance
Committee
Adoption of Election Compliance Meeting Date: March 21, 2023
Committee Procedure By-law
Type: Managers' Reports
Prepared by: Eric Labelle

Clerk's Services
Recommended by: Municipal Clerk

Report Summary

This report provides a recommendation regarding the adoption of By-law 2023-1.

Resolution

THAT the Election Compliance Audit Committee adopt By-law 2023-1, a By-law of the City of Greater
Sudbury Election Compliance Audit Committee for the 2022 to 2026 term to establish procedural rules for the
Committee.

Relationship to the Strategic Plan, Health Impact Assessment and Community
Energy & Emissions Plan (CEEP)

This report refers to operational matters and has no direct connection to the Community Energy & Emissions
Plan.

Financial Implications

There are no financial implications associated with this report.

Background

In accordance with the Municipal Act requirements for local boards and committees, the Election
Compliance Audit Committee of the City of Greater Sudbury must enact a Procedure By-law that governs
the calling, notice of, place and proceedings of all meetings.

Attached to this Report is By-law 2023-1 for adoption by the Committee. This By-law is essentially the same
Procedure By-law that was reviewed and adopted by previous Election Compliance Audit Committees, with
some minor amendments to reflect recent changes made to the Municipal Elections Act, especially in
regards to Registered Third Parties.
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By-law 2023-1
A By-law of the City of Greater Sudbury
Election Compliance Audit Committee for the 2022 To 2026 Term to
Establish Procedural Rules For The Committee

Whereas the City of Greater Sudbury is required to establish a compliance audit
committee pursuant to section 88.37 of the Municipal Elections Act, 1996, S.O. 1996;

And whereas the Council of the City of Greater Sudbury passed By-law 2022-151 on
September 13", 2022 establishing an Election Compliance Audit Committee, adopting the Terms
of Reference for the Committee and appointing five (5) persons as members of the Election
Compliance Audit Committee;

And whereas section 238 of the Municipal Act, 2001, requires every local board and
committee to establish a procedure by-law governing the calling, place and proceedings of
meetings, and for public notice of local board meetings;

Now therefore the City of Greater Sudbury Election Compliance Audit Committee
hereby enacts as follows:
1. Interpretation
1.1 Wherever this by-law refers to a person or thing with reference to gender or the gender
neutral, the intention is to read the by-law with the gender applicable to the circumstances.
1.2 The headings in this by-law are inserted for ease of reference only and are not to be used
as interpretation aids.
Definitions
1.3  For the purposes of this by-law:
“Applicant” shall mean a person who submitted an Application;
“Application” shall mean an application received by the Clerk pursuant to section 88.33 of the
Municipal Elections Act, 1996;
“Auditor” shall mean an auditor appointed by the Committee pursuant to section 88.33 of the

Municipal Elections Act, 1996 and licensed under the Public Accounting Act, 2004;
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“Auditor's Report” shall mean an Auditor's Report submitted pursuant to section 88.33 of the
Municipal Elections Act, 1996;

“Candidate” shall mean a candidate whose election campaign finances are the subject of an
Application;

“Chair” shall mean the Chair of the Committee selected pursuant to Article 4 of this by- law;
“City” shall mean the City of Greater Sudbury;

“Clerk” shall mean the City Clerk or his or her designate;

“Committee” shall mean the Election Compliance Audit Committee of the City of Greater Sudbury
established pursuant to section 88.37 of the Municipal Elections Act, 1996; “Council” shall mean
the municipal council of the City of Greater Sudbury;

“Exhibits” shall mean any documents, photographs or other records submitted by an Applicant or
Candidate in support of his written or oral submissions;

“MEA” shall mean the Municipal Elections Act, 1996; “Meeting” shall mean a Meeting of the
Committee;

“Member” shall mean the Members of the Committee appointed by Council for the term of the
Committee;

“Registered Third Party” shall mean in relation to an election in a municipality, an individual,
corporation, or trade union that is registered under section 88.6 of the Municipal Elections Act,
1996; and

“Third Party Advertisement” shall have the definition as found in section 1(1) of the Municipal
Elections Act, 1996.

2. Application of this By-law

Observance of all Rules in By-law

2.1  The rules in this by-law shall be observed in all Meetings.
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Matters not contemplated in this by-law

2.2 For the purpose of interpreting this by-law or determining a proper course of action for
matters that may arise that are not specifically contemplated by this by-law, reference shall be
made to the City of Greater Sudbury’s most recent Procedure By-law applicable to meetings of
City Council and Committees. If this By-law and the City’s Procedure By-law do not provide for a
matter of procedure that arises during a meeting, reference shall be made to the most recent
edition of Robert’'s Rules of Order in existence. If this By-law, the City’s Procedure By-law and
Robert’s Rules of Order do not provide for a matter of procedure that arises during a meeting, the
practice shall be determined by the Chair in consultation with the Clerk and the Chair may do
whatever is necessary and permitted by law to enable the Committee to effectively and completely
decide the matter before it.

3. By-laws and Resolutions

Amending this By-law

3.1  After consultation with the Clerk, the Committee may pass a by-law to modify a rule of
procedure in this by-law.

3.2 A vote to modify made in accordance with Article 3.01 of this by-law must be unanimous.
3.3  All by-laws shall be signed by the Clerk and the Chair.

All Other Matters by Resolution

3.4  All other matters of the Committee shall be dealt with by resolution duly moved and
seconded.

3.5 Resolutions shall appear verbatim in the minutes of the meeting.

4, Chair and Vice Chair

Role of the Chair
4.1 The Chair is the liaison between the Members and the Clerk on matters of policy and

process.
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4.2  The Chair shall enforce the observance of order and decorum amongst the Members and
the public at all Meetings.

Appointment of Chair

4.3 At its first Meeting, the Committee shall elect one of its Members as Chair and another
Member as its Vice Chair for the term of the Committee. The persons elected as Chair and Vice
Chair shall be the Chair and Vice Chair for all matters before the Committee.

Resignation or Absence of Chair or Vice Chair

4.4 If the Chair or Vice Chair:

1) resigns as a Member,
2) resigns as Chair or Vice Chair
3) or is otherwise unwilling or unable to perform their duties,

the other Members shall appoint another Member as Chair or Vice Chair, as the case may be, for
the balance of the term of the Committee.

5. Delegation by Clerk

Delegation by Clerk
5.1 The Clerk may delegate administrative responsibilities to an appropriate staff member.

6. Applications and Candidate / Registered Third Party Responses

Application

6.1  An Applicant shall complete an Application form.

6.2  Along with the Application form, an Applicant shall provide written submissions in support
of their belief that a Candidate or Registered Third Party has contravened a provision of the MEA
relating to election campaign finances.

6.3  The Application form, written submissions and the applicable fee pursuant to the City’s
User Fee By-law 2023-58, as amended or replaced from time to time, shall be submitted to the
Clerk within the timelines required by the MEA.

6.4  The Application form shall be in a form to be determined by the Clerk.
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Candidate/Registered Third Party Response

6.5 Where a Candidate or Registered Third Party receives notice that they are the subject of
an Application, the Candidate may respond to the Application in writing.

6.6  Where the Candidate or Registered Third Parry elects to provide a written response to an
Application, the response shall be submitted to the Clerk no less than 5 business days prior to
the Meeting at which the Application will be considered.

6.7 Where the Clerk receives a written response to an Application from a Candidate or
Registered Third Party, the Clerk shall provide a copy of the written response to all persons
notified of the Meeting at which the Application will be considered, no less than 3 business days
prior to the Meeting at which the Application will be considered.

Limit of Pages on Written Submissions

6.8  Written submissions in support of an Application or a Candidate’s or Registered Third
Party’s written response shall be provided in a legible form with a reasonable font size and be no
longer than 10 pages, one-sided. The 10 page limit does not include the Application form.

7. Filing of Exhibits

7.1  Where an Applicant, Candidate or Registered Third Party will refer to an Exhibit in their
address to the Committee, Exhibits shall be submitted with their written submissions.

7.2  Where the Exhibit was not provided with the written submissions, five (5) copies of the
Exhibit shall be submitted to the Clerk prior to the start of the Meeting.

7.3  Exhibits shall not be included in the 10 page limit provided for in Article 6.08.

8. Public Review of Exhibits and Submissions

8.1  Applications, Exhibits, copies of Exhibits and written submissions by the Applicant and
Candidate or Registered Third Party will be posted on the City’s website and shall be available to

the public for review by request to Clerks Services.
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9. Rejection of Applications by the Clerk

9.1 Where an Application is submitted before or after the timelines provided in the MEA, an
Application shall be rejected by the Clerk.

9.2  Where the Clerk determines that the Applicant is not a qualified elector entitled to make
an Application in accordance with the MEA, the Clerk shall reject the Application.

9.3  Where the Applicant has not provided written submissions setting out the reasons for their
belief that a Candidate or Registered Third Party has contravened the MEA relating to election
campaign finances, the Application shall be rejected by the Clerk.

9.4  Where the Applicant has not complied with the requirements of Article 6.03, the
Application shall be rejected by the Clerk.

10. Notice of a Meeting

Notice of Meeting

10.1 A Meeting notice shall be in the form of an agenda, which shall make mention of the date,
time, and place for the Meeting.

10.2 Where an Application will be considered at a Meeting, the notice of the Meeting shall
include the content of the Application.

10.3 Meeting notices and minutes shall be posted on the City’s website.

Timing

10.4 The Clerk shall forward the Application and any accompanying submissions to the
Committee within 10 days of receipt of an Application.

10.5 The Clerk shall issue a notice of a Meeting within 10 days of receipt of an Application.
10.6 The Clerk shall issue a notice of a Meeting within 10 days of receipt of an Auditor’'s Report.

10.7 The Committee shall consider an Application no later than 30 days after it receives the
Application.

10.8 The Committee shall consider an Auditor's Report no later than 30 days after it receives
the Auditor’s Report.
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Who Receives Notice
10.9 The Clerk shall give notice to:
(&  All Members;
(b) To the Applicant where their Application or a matter related to their Application will
be considered;
(c) To a Candidate or Registered Third Party where an Application or Application-
related matter will be considered pertaining to that Candidate or Registered Third
Party;
(d) Members of Council;
(e) The Auditor when the Auditor’'s Report is being considered;
)] The secretary of the local board if necessary; and
(9) Such other persons as the Chair of the Meeting in question or the Clerk deems
necessary.
Notice of Meeting where Auditor’s Report is Considered
10.10 Where an Auditor’s Report will be considered at a Meeting, the notice shall include a copy
of the Auditor’s Report.
Posting of the Meeting Notice
10.11 The Clerk shall also ensure that an electronic copy of the agenda is posted to the City’s
website prior to the Meeting.
Notice Not Received - Validity of Meeting
10.12 Failure of any person identified in article 10.09 to receive notice of a Meeting shall not
affect the validity of the Meeting, nor any decisions, recommendations, or actions resulting
therefrom.
Failure to Attend
10.13 If an Applicant, Candidate and/or Registered Third Party fails to attend the Meeting, the

Committee may proceed in the party’s absence.
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11. Notice of Decision

11.1 When the Committee has made a decision on an Application or an Application- related
matter, the Clerk shall issue notice of the decision, by way of copy of the resolution and reasons
for decision, to the Applicant, Candidate or Registered Third Party, and the secretary of the local
board if applicable, by email or by regular mail at the addresses filed with the Clerk.

11.2 Council shall receive notice of the decision by way of the Meeting minutes.

12.  Meetings

12.1 The Committee shall meet at the request of the Clerk.

12.2 Meetings shall be held at 200 Brady Street in Sudbury, Ontario, or at such other location
as the Clerk deems appropriate.

12.3 Meetings shall commence at a time and date determined by the Clerk and as appears in
the Meeting Notice.

12.4 Meetings shall be adjourned on a vote of the Committee.

12.5 Meetings shall be conducted in accordance with section 239 of the Municipal Act, 2001.
12.6 Members may participate electronically in Committee Meetings and shall be counted in
determining whether a quorum is present to commence or continue a Meeting

13. Declaration of Conflict of Interest in Agenda

13.1 The first matter of business on each agenda shall be the declaration of any pecuniary
interest pursuant to the Municipal Conflict of Interest Act and the general nature thereof.

14. Quorum

Three Members Constitute Quorum

14.1 Three members constitute a quorum, unless deemed otherwise in accordance with the
Municipal Conflict of Interest Act.

Lack of Quorum

14.2 There is no quorum if:
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@) Three (3) Members are not present within 30 minutes after the time fixed for a
Meeting,
(b) Three (3) Members are not present after the resumption of a Meeting after a
recess, or
(c) Three (3) Members are not in attendance at all times during a Meeting.
14.3 Where there is no quorum, the Clerk shall record the names of the Members present and
the Meeting shall be adjourned until the next Meeting.

15. Rules of Debate

Announcement of Agenda Item to be Considered
15.1 Prior to consideration of an item on the agenda, the Chair shall identify for those present
the agenda item to be considered.
Procedure for Addressing the Committee on an Application
15.2 When the agenda item is an Application, the Chair shall read an opening statement
outlining the procedure and format of the Meeting.
15.3 After the opening statement and prior to consideration of an Application, the Chair shall
request that the Applicant and Candidate or Registered Third Party, and/or their agents:

@) Identify themselves to the Committee and Clerk; and

(b) Provide their names, mailing addresses and email addresses in writing to the Clerk

during the Meeting.

15.4 Once an Applicant has begun to address the Committee in relation to their Application, no
motion, including a motion to refer or to defer, shall be read or voted upon until the Applicant,
Candidate or Registered Third Party (or their agents) have had the opportunity to address the
Committee.
Addressing the Committee

15.5 City staff may put a request to the Clerk to address the Committee.
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15.6 Other persons having business before the Committee may put a request to the Clerk to
address the Committee and the decision to grant that request is within the discretion of the Clerk.
15.7 When an Application is before the Committee for consideration, the Applicant or their
agent may address the Committee with respect to their Application and the written submissions
of the Candidate or Registered Third Party.
15.8 When an Application is before the Committee for consideration, the Candidate or
Registered Third Party, or their agent, may address the Committee in response to the written or
oral submissions of the Applicant.
15.9 When an Application is before the Committee for consideration, if both the Applicant and
the Candidate or Registered Third Party, or their agents, wish to address the Committee, the
addresses shall be made in the following order:

@) The Applicant or the Applicant’s agent.

(b) The Candidate or Registered Third Party, or their agent.
15.10 It is within the Chair’s discretion to allot a specific amount of time for a party to address
the Committee.
Questions
15.11 The Members may, through the Chair, ask questions of the Applicant or Candidate or
Registered Third Party, or their agents, or City staff.
15.12 A Member may only ask question for the purpose of obtaining information relating to the
matter then under discussion.
Viewing of Documents submitted by Applicant
15.13 The Candidate or Registered Third Party shall be permitted to view any documents or
Exhibits submitted to the Committee by the Applicant or his or her agent and the Applicant shall
be permitted to view any documents or Exhibits submitted to the Committee by the Candidate or

Registered Third Party, or their agent.
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16.  Motions
16.1 Members may make motions with respect to any business properly before the Committee.
16.2 The Clerk shall record a motion in writing.
16.3 A motion shall have a mover and a seconder.
16.4 When a motion is put forth for a vote, every Member entitled to vote and present at a
Meeting shall vote, unless prohibited by statute, in which case the fact of the prohibition shall be
recorded in the minutes of the Meeting. Where a Member abstains from voting, that vote shall be
a vote in the negative.
16.5 If there is more than one motion with respect to a matter, the Clerk shall record all motions
in writing and read the various motions to the Members prior to the vote being taken, in the order
that the motions were received.
17.  Voting
Majority Vote Required
17.1 A motion is passed when a majority of Members entitled to vote, vote in favour of the
matter.
Tie Vote — Motion Deemed Lost
17.2 Inthe event of a tie vote, the motion shall be deemed to be lost.
Voting Calculation
17.3 When a vote is called for:

@) The count shall include only those present and not excluded from voting by the

provisions of this by-law or by law; and

(b) The Chair shall be included in the count.

Members Entitled to Vote Maiorit
and Present J y
3 2 or more
-11 - 2023-1
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18. Minutes

Preparation of Minutes

18.1 The Clerk shall prepare minutes of each Meeting in accordance with the Municipal Act,
2001 and such minutes shall be made available to the public on the City’s website.

Correction of Errors or Omissions in Minutes

18.2 Corrections of clerical errors or omissions in the minutes may be made by the Clerk at
their discretion.

19. Powers of the Committee

When Considering Applications

19.1 Where the Committee is in receipt of an Application, the Committee shall decide whether
to grant or reject the Application.

19.2 If the Committee decides to grant the Application, the Committee shall appoint an Auditor
to conduct a compliance audit of the Candidate’s or Registered Third Party’s election campaign
finances.

Consideration of an Auditor’s Report

19.3 Where the Committee is in receipt of an Auditor's Report, the Committee shall consider
the Report.

19.4 Where an Auditor’s Report concludes that the Candidate or Registered Third Party
appears to have contravened a provision of the MEA relating to election campaign finances, the
Committee may commence a legal proceeding against the Candidate or Registered Third Party
for the apparent contravention.

20. Retention of Professional Services by the Committee

20.1 Where the Committee retains the professional services of an auditor or lawyer, the

Committee shall obtain those services in accordance with the City’'s Purchasing By- law.
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21. Enactment
21.1 This By-law shall come into force on the date of its enactment.

Read and Passed in Committee this 5" day of March, 2023

Chair

Clerk
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