IMPORTANT INFORMATION REGARDING THE
SALE OF LAND BY PUBLIC TENDER

Definitions:

All references to section numbers in this Information Sheet are references to the Municipal Act, 2001.
Additionally, this Information Sheet uses certain terms which are defined in the Municipal Act, 2001, Part
Xl Section 371 as set out below:

“Cancellation Price” means an amount equal to all the tax arrears owing at any time in respect of the land
together with all current real property taxes owing, interest and penalties thereon and all reasonable costs
incurred by the municipality after the treasurer becomes entitled to register a tax arrears certificate under
section 373 or 373.1 in proceeding under this Part or in contemplation of proceeding under this Part and
may include,

a. legal fees and disbursements

b. the cost of preparing an extension agreement under section 378,

c. the costs of preparing any survey required to register a document under this Part, and

d. areasonable allowance for costs that may be incurred subsequent to advertising under section

379

“Tax Deed” means a tax deed prepared under section 379 and includes the title conferred by the
registration of the tax deed.

“Notice of Vesting” means a notice of vesting prepared under section 379 and includes the title conferred
by the registration of the notice of vesting.

Limitations:

The City of Greater Sudbury makes no representation regarding the title to or any other matters relating
to the land to be sold. Responsibility for ascertaining these matters rests with the tenderers who are
advised to investigate matters of interest prior to submitting a tender.

No verbal information or advice provided in furtherance or for the purposes of this tender by the
Municipality or its staff will be binding on the Municipality. All written instructions, specifications and terms
will be considered clear and complete unless written attention is called to any apparent discrepancies or
incompleteness before the official closing.

Although this Information Sheet sets out as summary of the procedures, for your convenience, interested
parties should reference the relevant sections of the Municipal Act, 2001 as well as Ontario Regulation
181/03 (Municipal Tax Sales Rules). These can be found online at https://www.ontario.ca/laws, among
other locations.

In the event of a conflict between the contents of this document and the content of the Municipal Act,
2001 or Regulations thereunder, the provisions of the Municipal Act, 2001 and/or Regulation shall govern.

At any time prior to the registration of a Tax Deed the treasurer may halt proceedings and register a
cancellation certificate as per section 382 of the Municipal Act, 2001, if in his or her opinion,
a. itis notin the financial interests of the municipality to continue with the proceedings; or
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b. because of some neglect, error or omission, it is not practical or desirable to continue
proceedings

The treasurer may postpone the tax sale and conduct it on a later date as per section 22 of the

Regulation, if after advertising the treasurer is of the opinion that completing the sale would be impractical
or would be unfair to the tenderers.

About Sale of Land by Public Tender (Tax Sale):

A Sale of Land by Public Tender (also referred to in this Information Sheet as a ‘Tax Sale’) is governed by
the Municipal Act, 2001, and Ontario Regulation 181/03 (the “Municipal Tax Sales Rules”). By following
the process set out in this legislation, the municipality has an opportunity to sell land which is in arrears of
taxes in order to recover the arrears.

The Municipality registers a Tax Arrears Certificate on the title of a property in tax arrears for at least two
(2) years. This certificate indicates that the property will be sold if the “Cancellation Price” is not paid
within one year of registration of the certificate.

The Municipality advertises the property(s) for sale due to non-payment of taxes if the “Cancellation Price”
is not paid within the one year registration of the certificate and no tax extension agreement has been
executed.

Tender packages for properties being offered for Sale of Public Tender as part of a tax sale process will
be made available for pickup through the City of Greater Tax Department on the 2" Floor, Tom Davies
Square, 200 Brady St, Sudbury. Municipal office hours are 8:30 a.m. to 4:30 p.m., Monday to Friday,
holidays excluded. Documents will also be available online at https://www.greatersudbury.ca/city-hall/tax-
services/tax-sale-properties , and may be printed and used.

All sealed tender envelopes received will be date and time stamped when received and will be retained
unopened in a safe place by the treasurer.

All sealed tender and withdrawals will be opened at 3:30 p.m. local time on the closing date in a public
place as indicated in the tender package and the advertisement.

After the opening of all sealed envelopes, the treasurer will examine all envelopes, tender to purchase
forms and bid deposits. Any tender that does not meet all of the necessary criteria will be rejected.

All rejected tenders together with the tenderer’s deposit will be returned by registered mail, along with an
explanation as to the reason for its rejection to the mailing address provided on the Tender to Purchase
Form submitted by the tenderer.

If two or more tenders of equal amount are tendered, then the tenderer who submitted the earlier tender
will be deemed to be the higher tenderer.

The two highest tenders will be retained until the successful tenderer has met all commitments. The
successful tenderer will be notified in writing by ordinary mail to the address provided on the Tender to
Purchase Form, that the tenderer will be declared the successful purchaser if, within 14 days of the notice
the balance reflected on the notice is paid in full. This balance will include the balance of the amount
tendered, any taxes that may be applicable, such as land transfer tax and/or HST and accumulated taxes.
As a result, the total amount required to close, including registration costs will exceed the tendered
amount.

The tenderer will be required to retain a lawyer to act on their behalf to process the transaction and
register the transfer.
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If the highest tenderer does not remit the remaining funds as required within the 14 days of the
notification, the highest tenderer’s deposit is forfeited to the Municipality and the property is offered with
the same terms and conditions to the second highest tenderer.

If the second highest tenderer does not remit the remaining funds as required, then the second highest
tenderer’s deposit is forfeited to the Municipality and the treasurer shall declare that there is no successful
purchaser.

For every property advertised for Sale of Land by Public Tender that has a successful purchaser, the
Municipality does obtain (prior to transfer) a statement from the Ministry of Energy, Northern Development
and Mines that the land:
a) is liable to a tax imposed under the Mining Act and accordingly, under section 384 of the
Municipal Act, 2001, the registration of this document creates a severance of the surface rights
from the mining rights, or

b) is not liable for a tax imposed under the Mining Act and accordingly, under section 384 of the
Municipal Act, 2001, the registration of this document does not create a severance of the surface
rights from the mining rights.

Note: This process is required by law and may increase the timeframe between the tender opening and
the transfer of title.

Certain interests in the land will survive the tax sale. The Tax Deed provides the successful tenderer with
title to the land free of all interests except:
a) easements and restrictive covenants that run with the land,
b) any estates and interests of the Crown in right of Canada or in right of Ontario,
c) any interest or title acquired by adverse possession by abutting landowners before registration of
the tax deed.

The Municipality does not provide vacant possession of any property purchased through a Sale of Land
by Public Tender or provide keys to any building on the property on closing. If the property purchased
through a Tax Sale is not vacant, it is the sole responsibility of the tenderer to secure possession at their
own cost.

If no tenders are received or if no tenders remain for a property after the review process, then the
treasurer shall declare that there is no successful purchaser.

If there is no successful purchaser, the Municipality has the option to register a notice of vesting in favour
of the Municipality.

Additional Information About Sale of Land by Public Tender:

You should be aware that Sale of Land by Public Tender is not a regular real estate transaction. If you
are participating in a sale of land by public tender it is highly recommended that you seek
independent legal advice prior to submitting a tender to ensure your interests are protected.

The City of Greater Sudbury does not own or have access to the properties being advertised for Sale by
Public Tender and cannot provide access to potential tenderers for viewing. All property is sold ‘as is’.

All potential tenderers are advised to obtain all required information about the property prior to submitting
a tender.

The onus is on the tenderer to conduct their own inquiries into such matters as zoning, access, work
orders, environmental concerns, water, hydro and other arrears, building restrictions, access to public
roads, title problems or the physical condition of the land and/or any structure(s) thereon.



The Municipality does not provide legal opinions or advice to potential tenderers in respect of issues
which may arise in the context of a Sale of Land by Public Tender.

The Municipality makes no representations as to the quality of the title, the value or marketability of the
property(s) being sold under Sale of Land by Public Tender. Under the provisions of the Municipal Act,
2001, the treasurer is not bound to inquire about or form any opinion of the value of the properties before
conducting a sale and has no duty to obtain the highest or best price for the property(s).

The Municipality is not obligated to provide a survey or reference plan or any document other than a Tax
Deed to a successful purchaser for any parcel of land being sold under tax sale.



Instructions for submitting a Tender to Purchase:

Below are the steps and instructions to be followed for completing tender and tender envelope and for
submitting the tender in a Sale of Land by Public Tender. These must be followed to ensure these items
are prepared and submitted in accordance with the Municipal Tax Sales Rules: Failure to comply can
result in a rejection of the tender:

1. Tender Amount
The minimum tender amount for a property is the amount advertised as the ‘Cancellation Price’
(taxes, penalties, interest, administration charges etc) at time of advertising. Your tender amount
must be this amount or more. Should your tender be accepted as the successful tender, you will
also be required to pay ‘accumulated taxes’ being any further taxes, penalties, interest,
administration charges etc that have accumulated since the time of advertising along with Land
Transfer Tax and any applicable HST.

2. Tender to Purchase Form (Form 7)
All tenders must be on Tender to Purchase Form (Form 7).
a. There is a Tender to Purchase (Form 7) in your tender package or one may be obtained
at the website of the Government of Ontario Central Forms Repository under the listing
for the Ministry of Municipal Affairs.

b. All information is required to be typewritten or legibly handwritten in ink.
c. Information must be accurately completed and provided in full.

3. Deposit (Must be at least 20% of your tender)
a. Your tender must be accompanied by a deposit of at least 20 per cent (20%) of your
tender amount.

b. The deposit needs to be rounded to the ‘higher cent’ where applicable. (For example: if
your tender is $10,000.01 then 20% of $10,000.01 equals $2,000.002 and you must
round up, so the deposit will be at least $2,000.01).

c. Deposit shall be made by way of money order/bank draft/certified cheque by a bank or
authorized foreign bank within the meaning of section 2 of the Bank of Act (Canada), a
trust corporation registered under the Loan and Trust Corporations Act or credit union
within the meaning of the Credit Unions and Caisses Populaires Act, 1994.

d. The deposit must be made payable to City of Greater Sudbury.

e. IMPORTANT - if you receive notification that your tender has been accepted, you must
pay the full amount owing (as provided) within 14 days of the notice. If payment in full
is not received as required, for any reason, your deposit will be forfeited to the
Municipality.

4. Tender Envelope
The tender and deposit must be submitted in a sealed envelope, addressed to the treasurer. You
must note on the face of the envelope:
a) itis for a Sale of Land by Public Tender,
b) set out a short description or municipal address of the land sufficient to permit the treasurer to

identify the parcel of land to which the tender relates.

You may wish to use the envelope label provided in the tender package and affix it to your
envelope.



5. Only One Parcel Per Tender to Purchase (Form 7)
Each tender shall relate to only one parcel of land. If you are submitting a tender(s) for more than
one property, you must submit a separate Tender to Purchase (Form 7), each with its own
separate deposit and in its own envelope for each property.

6. Terms and Conditions
No additional terms or conditions that are not provided for in the Municipal Sales Tax Rules will
be accepted. If your Tender to Purchase (Form 7) includes any additional terms or conditions, it
will be rejected.

7. Submitting a Tender(s)
a. Tenders must be received no later than 3:00 p.m. local time (closing time) on Thursday,
April 30, 2020 (closing date) at the Tax Department, 2" Floor, Tom Davies Square, 200
Brady Street, Sudbury, Ontario P3E 3L9.

b. Closing time will be determined in accordance with the clock on the computer at the Tax
Department counter.

c. Tenders may be submitted in person, by courier or by mail. Tenderers are solely
responsible for the actual delivery of their tender. The tender must be received by the
treasurer on or before the closing time on the closing date or it will be rejected. The
treasurer will consider only the time of delivery to the Tax Department and will not
consider the day and time of delivery of the tender to a courier, delivery service or
Canada Post, etc. or whether it was delivered to the Municipality prior to the closing time,
if it is not actually in the possession of the treasurer at the closing time.

Note: If sent by mail or the mailing address includes a Post Office Box, there is no
guarantee the Municipality will collect their mail before 3:00 p.m. on the day of the sale.

8. Withdrawing a Tender(s)
A tender may be withdrawn if the tenderer delivers a written request to have their tender
withdrawn to the treasurer by 3:00 p.m. local time on the closing date. Any tender withdrawals will
be opened at the opening of the sealed envelopes. The delivery envelope and notice of
withdrawal must:
a. be delivered in a sealed envelope

b. be addressed to the treasurer
c. indicate that it is in relation to the Sale of Land for Public Tender and
d. provide a short description or the municipal address of the land sufficient to permit the

treasurer to identify the parcel of land to which the withdrawal letter relates.

9. Questions
All questions regarding this Sale of Land by Public Tender must be submitted in writing via email
to taxdepartment@greatersudbury.ca or by fax to 705-671-9327.
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Tender’'s Checklist for Submitting a Valid Tender

If your tender does not meet all of the below criteria, the Tender shall be rejected:
[ Tender is submitted on the Tender to Purchase Form (Form 7) and:

a. Must be addressed to the person who holds the position of Treasurer under Section
286(2), even if their Title is different.

b. Shall be typewritten or legibly handwritten in ink. Ensure to complete each section.
c. Only deals with one parcel of land.

1 Tender includes only the terms and conditions as provided for in the Municipal Tax Sale
Rules.

LI Tender amount is equal to or greater than the Minimum Tender Amount as advertised for
the property.

] Tender is accompanied by a deposit of at least 20% of your tendered amount.
a. Deposit of at least 20% must always be rounded up the ‘Higher’ cent
ie: your tender $10,000.01
20% of $10,000.01 equals $2,000.002 therefore your deposit must be at least
$2,000.01
1 Deposit is made out in the favour of the City of Greater Sudbury.
] Deposit is made by way of money order/bank draft/certified cheque by a bank or
authorized foreign bank within the meaning of section 2 of the Bank of Act (Canada), a trust
corporation registered under the Loan and Trust Corporations Act or credit union within the
meaning of the Credit Unions and Caisses Populaires Act, 1994.

1 Tender is submitted in a sealed envelope and sets out the following information whether on the
envelope label provided or otherwise:

a. Addressed to the “treasurer”
b. Specifies it relates to a Tax Sale

c. Short description or municipal address of the land sufficient to allow the Treasurer to
identify the parcel of land which the tender relates

1 Only one Tender to Purchase Form (Form 7) per envelope.
I Your tender(s) must be received in the office of City of Greater Sudbury, Tax Department,

Attn: City Treasurer, 2" Floor, Tom Davies Square, 200 Brady Street, PO Box 5555, Stn ‘A’,
Sudbury, ON, P3A 4S2, before 3:00 p.m. local time, Thursday, April 30, 2020.

If you have not met all of the above criteria,
the Tender will be rejected!



