O Sudbiiry

Presented To: Hearing Committee

Request for Decision Presented: Wednesday, Mar 23,
2016
Tree Removal Request Decision - 823 Morningside Report Date  Wednesday, Mar 02,
Crescent 2016
Type: Public Hearings

Resolution ,
Signed By
THAT the City of Greater Sudbury decline the request for tree

removal from the road allowance at 823 Morningside Crescent,
Sudbury. Report Prepared By

Tony De Silva

Roads Operations Engineer
Digitally Signed Mar 2, 16

REPORT Division Review

. ) ] David Shelsted
The following documented summary of events is provided for Director of Roads & Transportation
consideration: Services

Digitally Signed Mar 2, 16

November 24, 2014 — A request for tree removal was initially Recommended by the Department

submitted to the City via ACR  (#653859). The resident (Mr. Tony Cecutti
Michel Gionet) brought forward a request to the City that a General Manager of Infrastructure
Linden Tree (closest one to the driveway) be removed for the Services

Digitally Signed Mar 4, 16
Recommended by the C.A.O.
e Tree roots are 4” in diameter and are located 30 to 40 feet Kevin Fowke
from the house which could pose future plumbing Acting Chief Administrative Officer
. Digitally Signed Mar 9, 16
problems. No small patches of landscaping can be
established in this area due to the oversized roots. The

following reasons.

resident also wants to put in a second driveway to
accommodate his rental apartment.

November 26, 2014 — Tree Warden informed Mr. Gionet that he needs to make an application to the City in
order to widen his driveway. The City will not remove a tree to accommodate driveway widening. Resident
informed Tree Warden that he would submit a driveway widening application. The City is not in receipt of
such a driveway widening application to date (February 10, 2016).

April 14, 2015 — The resident called back, was following up on the status of his tree removal request ACR
(#672042).

April 22, 2015 - Because the tree is deemed to be healthy; good vigor, no trunk damage, no issues with
seam, no disease, no insects, less than 25% deadwood, no overhead lines, the removal was declined. The
City was still not in receipt of a driveway widening application by the resident.



May 13, 2015 — The City sent notification to the resident indicating that the Linden Tree would not be
removed, it was however placed on a pruning list.

May 15, 2015 — The resident called back and claimed that tree roots are invading his weeping tile, please
remove Linden Tree closest to driveway. The City was not provided any proof of this allegation.

July 30, 2015 — Tree Warden attempted to reach resident to inform him of alternatives that exist in the
Bylaw.

October 30, 2015 — Resident called to contest Superintendents decision not to remove Linden Tree.

December 11, 2015 — The City sent a letter to Mr. Gionet informing him that his Tree Removal request was
denied based on the fact that the trees were healthy and the cost for leaf pickup was not a warrant for tree
removal. Although the Tree Warden offered to prune the trees on November 24, 2015, to date, the pruning
has been postponed until a decision is rendered by the Hearing Committee.

Subsequently, the property owner requested a Hearing on this matter as allowed for in By-law 2011-243.

Summary of Observations

A property boundary survey was completed and it was determined that the Linden tree in contention is
located on City property.

An independent Arborist was secured to provide the City with a second opinion on the health of the Linden
tree. The assessment confirmed the Tree Warden’s assessment that both trees are healthy.

The Tree bylaw generally discourages removal of healthy right-of-way trees regardless of species for a
variety of reasons. The City has a long and proud history of regreening its devastated landscape and
transforming it into a Canadian environmental success story. This regreening program dates back to 1973,
with planting starting in 1978, and is administered by the Vegetation Enhancement Technical Advisory
Committee (VETAC).

In 2010 the Earthcare Sudbury Action Plan suggests:”In 2001, the City’s Regreening Program noted that
Greater Sudbury was losing about 500 street trees a year because of age, damage and disease. Healthy
residential areas should have at least 25% tree canopy coverage, but the amount of tree canopy coverage
in many Greater Sudbury neighbourhoods has fallen below this threshold.”

Furthermore, Section 9.4 of the City’s Official Plan supporting tree planting and protection of urban tree
canopy states: “In the City’s urban areas, trees provide environmental benefits including air quality
improvement, stormwater retention, summer cooling of the built environment, wildlife habitat, shade canopy,
and beaduitification of our streets and neighbourhoods. To enhance the urban tree canopy, this Plan supports
the development of a municipal tree planting initiative to increase the tree cover in the City’s Living Areas
and Employment Areas.”

From a fiscal perspective, actual expenditures have exceeded the Council approved budget for tree
removals (approximate budget of $170,000 in 2015) in each of the last three years. Tree removal is a
non-discretionary budget as an unhealthy tree represents a risk to safety. Therefore, if the tree needs to be
removed due to its condition, the budget may be exceeded.

The species of tree in question is a Linden. The tree is not a prohibitive species as defined in Bylaw
2011-243. The tree was inspected by the City’s Tree Warden in 2014 and 2015 and deemed to be healthy.
The Tree Warden determines the general health of a tree by examining the condition of such items as Root
Damage, Trunk Damage, Disease, Insect Infestation, Cavity and Vigor to name a few. The attached tree
inspection report (see supporting documents) summarizes these findings for the Linden tree in contention.



Schedule ‘C’ of the City’s Tree Bylaw 2011-243 (see supporting documents) states that the General
Manager of Infrastructure may at his discretion authorize the removal of a healthy right of way tree
(approved species) if the resident can prove that the tree is causing property damage and / or personal
duress. Since none of these conditions are deemed to exist the tree removal request was denied.
Therefore, it is still the City’s recommendation that the request for tree removal from the road allowance at
823 Morningside Crescent, Sudbury, be declined.

The supporting documents include a Google Streetview photographs of the site from 2014 and 2015 for
your review and consideration. Also attached are pictures taken by the Tree Warden in October of 2014.
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REGISTERED MAIL

December 11, 2015

Mr. Michel Gionet

823 Morningside Crescent
Sudbury ON  P3A 4B9
Dear Mr. Gionet:

RE: REQUEST FOR TREE REMOVAL
823 MORNINGSIDE CRESCENT, SUDBURY

Please take notice that the City of Greater Sudbury has determined that the tree (Linden)
located in front of the above noted property, on the City’s right of way, should not be
removed in accordance with the City of Greater Sudbury By-law 2011-243. The following
observations are provided in support of this position,

The Linden tree is deemed to be healthy;

There is insufficient evidence that property damage has been caused by the tree;
The Linden tree will be placed on the pruning list;

A request for a second driveway or widening of the existing driveway must be
approved by the City. You are advised to contact 311 to initiate this process i so
desired. ‘

c 0 0 O

If you are unsatisfied with this decision, the by-law allows an appeal process. You may
appeal this decision within fifteen (15) business days from the date of this letter by filing
with Tanya Thompson, Deputy City Clerk at:

Clerk's Services Depanment
P.0O. Box 5000, Stn. "A”"

200 Brady Street

Sudbury ON P3A 5P3

If an appeal is filed, it will be heard by a Hearing Committee constituting of five (5)
members of City Council. The appeal should set out the objection to the decision and the
reason(s) in support of the objection. Once an appeal has been filed, you will be notified
of the date of your Hearing. ‘

c.C.. Ward 8 Gouncillar, Al Sizer
Tony Cecuttti, General Manager of Infrastructure Services
David Shelsted, Director of Roads and Transportation Services
Randy Halverson, Manager of Operations
Guido Mazza, Director of Building Services / Chief Building Officer
Rick Jalbert, Citywide Superintendent
Tanya Thompson, Clerk’s Services Department
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GENERAL SITE DESCRIPTION

MECHANICAL DAMA

GE (% circ. affected)

Traffic Triangle

) tree wii triangle
@ee not wii triangle

ipadequate (obscured)
2) adequate {not ohscured)

1) Leaf

2) Dieback/decline

3) Planting shock
)

1) leaf eating
2) sap sucking
3} meristematic

]
Special Codes Land Use Roat Damage Vigor
1) playground @sidenlkal 1) 0~ 25% afiected - \)uood }
2) vacanl lot 2) commercial 2) 25 - 50% affected 2y Tair
3) hospital 3) induslrial 3) 50 - 75% affected 3) poor
4} school 4) recreationst 4) 75 - 100% affected 4) dead
5) med. Strip 5) undeveloped C.none
6) bank &) downtown
7) church
8) airport
9) other - specify
10) none
SPECIFIC TREE SITE DESCRIPTION Overhead Lines Trunk Damage Seam
Tree Lawn Width 1) 10 - 20 fee! 1) 0 - 25% affected 1) minor
1) 2 feet 2) 20 - 30 feet 2) 25-50% affected 2) moderate
2) 3 feet 2; 20 foet and up 3)50-75% afiected %;2;:”3
3) 4 feet 5) Hydro 4) 75 - 100% affected P~
4) 5 feet 6) Bell s
5) Hydro \/ﬁﬁone N
6) 7 feet and up
7) on other side
8) no sidewalk
9) container .
Street Light Clearance . Building Clearance Cavity Crotch Split
\1) inadequate o /1) mdadequta ( (VE// 3/‘3) bldg) ;; mingr t ;; min;r t
2} adequate {not w moderate moderate
i))adequa[e £ | 3) severs 3) severe
Cnone “rpene .
~— ‘(l
Stop Sign Clearance Diseass insect A

| 2) Prvate property

L

4) Canker 4) gall
5) Root Tot 5) borers
6) Heart, sap rot CS_))none
7) Leaf scortch
L 8) Chiorosis
8) Welwood
10) hone ]
SPECIFIC T,REENDESCRIPTION |Deadwood (%) Extent Extent
Species o DS~ Wess than 25% 1) tight 1) light
Year Planted 2)25- SO:A’ 2) moderate 2) moderate
DBH ?g - ?go@, 3) heavy fm\ 3) heavy A
Height A,Largest Dead Limb Estimated Life of Tree Complaint Type
1) 0 - 15 feet )1 -4 inches 1) 1-3years _1) non approved specles
2) 15 - 30 feet 2) 4 -8 inches _2)3~5 years 1.2) Yoots
TQ/BO -~ 45 feet 3) & ~ 12 inches :3_);5 - 10 years |_3) lawn
4) 45 feet and up 4) 10 years and over 4) sap
5) fruit
Crown Spread Lowest Limb Monitor |76) bther. (specify) k\/\)ﬁk/\\\( 5
1)0— 10 feet )0 -6 feet 1} 6 manths CarTEaRing ('J\
2) 10 ~ 20 feet )6 § feet 2} 1 year an\-l Purw
3) 20 - 30 feet 3)8 ~10 feet 3) 2 years N
4) 30~ 40 feel 4)10 feet and up
5) 40 feet and up - -y
Froperty ‘(,_ L
!) City property i —
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WORK REQUEST

Case ID: 672042
Date: 14 Apr 2015 01:44:11 PM
Case Type: Removals

Caller: Michel Gionet
823 MORNINGSIDE CRESCENT
SUDBURY, ON

(Work)
(Fax)

Problem Location: 1342 ATTLEE AVENUE, SUDBURY, ON, CANADA
Subject:  Tree Removal

DETAILS:

Resident called to follow-up on this matter; city advised caller lat year that if the free is healthy they
will not remove it. But, caller wants to remove it simply because the roots are 4-inches in diameter
and are placed approximately 30-40 feet from the house) which could pose future plumbing issues,
and as well no small patches of landscaping can be done in that area; caller wants to put in a second
driveway as it is the norm with owners of duplexes. Caller would like city to reconsider decision and
have one tree removed, and have the second one pruned.

ACTIONS TAKEN
[ N - AT 'S
;/1@(2/!5’/[5 S DN U N Q_ ,/\\\({)(\"\&,W& A s, (.{\\r\ SeC AL o J
™. % ]

LU o ey Qg O o

. 3 Y -
%’l/’ll/[\— - (\D_J\,‘,\,m k B&ka/LO - C'L/EQ..GQ-'L Ne) (Q

£ M < \un S
A

Date Completed:

Foreperson: 496 LIZETTE CARLSON

Printed By: Jennifer Sloan

https://acr.greatersudbury.ca/ACRUploads/Attachments/187807/MichelGionet-%20Case%... 11/9/2015
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WORK REQUEST

Case ID: 653859
Date: 24 Nov 2014 12:12:31 PM
Case Type: Removals

Caller: Michel Gionet
1342 ATTLEE AVENUE
SUDBURY, ON P3A 318

Problem Location: 1342 ATTLEE AVENUE, SUDBURY, ON, CANADA
Subject: Tree removal

DETAILS:
Resident calling to request that a tree near his property be removed. Says he wants to put in a second

driveway, on the left hand side. This is a duplex. Says there is another tree which he would like
pruned, as it has been causing problems for his tenants.

ACTIONS TAKEN

N>

SOV o { N C»J\\’h L, .D 2~ D.en Arn,
\ R NEANN R

Date Completed:

Foreperson: 496 - LIZETTE CARLSON

Printed By: Melanie Charbonneau

https://acr.greatersudbury.ca/ACRUploads/Attachments/1 79045/Case%20653859%20-%2...  11/9/2015



ACR - Case ID 653859 - Case Details

Page 1 of 1
1 TI76N RED s Welcome: Lizette Carison ADOUL ALY LOgou
SCTIVE NETWORK  ITI2EN REDUES v ADOULACK. | Lgaout

Search & Submit Case Operations Maintenance Reports CityLinks o v

Current Caller: (none) y S Caller Search

Caller Phone: % o -9 653850

Case Details - Case ID 653859;: Removals - Tree remaval

General Comments Caller Info Contact Info

Current Status: Closed Assigned To: Tree Warden (Lizette Carlson) Print Case Details |
Submitted By:  Jobin, Amy Assigned On: 24 Nov 2014 12:22:47 PM

Submitted On: 24 Nov 2014 12:12:31 PM Last Updated: 26 Nov 2014 02:40:12 PM

Priority: Normal Expected Completion: 20 Apr 2016 12:20:51 PM

Case Access Code: 118276
Reopen Case

Action Code: V| Apply Action Code |

Case Type: Removals

Category: Trees, Gardens & Grass

Subject: Tree removal

Detalls:

Resident calling to request that a tree near his property be removed. Says he wants to put in a second driveway, on the left hand side. This is
a duplex. Says there Is another tree which he would like pruned, as It has been causing problems for his tenants. << Collapse Full Test

Location: 1342 ATTLEE AVENUE, SUDBURY, ON, CANADA View on MB?_I
Case Location Information:

OWNER2NAME:

OWNER3NAME:

MAILINGL: 1342 ATTLEE AVE
MAILING2:

MAILING3:

MAILING4: SUDBURY ON
MAILINGS5: P3A 6A4

Watch This Case | Merge Case | Back to Search |

Copyright @ 2015. Active Citizen Request Is part of The Active Natvow Inc All rights resarved.

https://acr.greatersudbury.ca/Web/Features/CaseOperations/CaseDetails General.aspx?cvs... 11/9/2015
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TREE SERVICE

523-2808

Certified Arborist ISA #ON-190A
Jim Alisop

Crv_or Geenne gmwmay{

CERYIFIED
| ArBoRIST R

WSIB Coverage
INSURANCE $3,000,800.00
Public Liability & Public Damage

PLEASE MAIL CHEQUES TO:
2973 HENRI STREET
SUDBURY, ON P3G 1C2

DATE: 8 &;’%

NAME:
ADDRESS: g&g Masninesi01s
PHONE: A'H*\ Q\(j(_
Description _LV\SD(/C"{(M v D w%@m QC{&N"%\ Cost
o L.\v\QL.A/ TeeE AT //nw%@/
23 Vﬂof‘m-«(s\oe
= THE pluec wa‘v AT /C;M%L/S in (;zel
- Tz L nat & G L—m-@ Bact p
T s po  [eosd C@éﬁ‘ﬁ&’um
Degel vrme = i/)a pfacmwi\g e K'ﬁ;ﬂ
O Remove Brush O To Grind Stump(s)
O Leave Brush 6” - 8” Below Grass Level
O Leave Wood 16” O To Backfill Hole With Mulch
O Leave Wood Lengths U Stump(s) measure diameter
O Remove Wood At Grass Level
O To Cut Stump As Low
As Possible
Method of Payment

OVISA O

O Cheque

"This work proposal includes only a visual inspection of the tree to determinc the scope of the
wortk and shall not be considered a tree risk assessment. Risk assessment involves a more extensive

SUB.

HST

inspection and is conducted as a separate work item at an additional chacge."

Any changes in the work and the price to be charged for same shall be made in writing.

A delay in acceptance of more than 10 days will require a review of the proposal and re-dating

befote the agreement becomes binding, Respectfully Submitted.

Per: %W

TOTAL

ACCEPTANCE

You are hereby authorized to furnish labour and complete the work mentioned in the above proposal, for which the undersigned agrees to pay
the amount mentioned in said proposal, and according to the terms thereof.

Date

Signature




SCHEDULE C TO BY-LAW 2011-243

Page 1 of 2
Removal of Healthy Right of Way
Trees on Request of Applicant
1. Action to be taken:
Problem Action Action
Prohibited Species on Species other than
Schedule B Prohibited Species on

Schedule B

Allergic reactions to tree / sap/
insects / pollen.

Tree will not be removed.* [exception-see below]

Stress to homeowner caused by
fear or dislike of trees and/or
branches being blown down in a
windstorm;

Or

Trees drop things on ‘their’
property such as seeds, fruit,
leaves, twigs, sap and insects
which require cleanup.

Tree will not be removed.*
[exception-see below]

If tree may cause damage to a
house and/or occupant due to
proximity, lean and size (age) of
tree, and is causing stress to
homeowners and all other means to
save the tree have been exhausted
(i.e. pruning, volunteers to clean
fruit, etc), the General Manager on
consuitation with the Ward
Councillor, may authorize the
removal of the tree.

Trees attract unwanted critters
such as wasps, bees, caterpillars,
birds, insects, chipmunks,
squirrels, etc.

Tree will not be removed.* [exception-see below]

‘Roots in sewer, weeping tile or
foundation.

If the applicant proves to the satisfaction of the General Manager
that sewer lines are being blocked by the roots of the healthy right
of way tree, the General Manager, in his or her discretion may
arrange to have the sewer re-lined at the City's expense or
alternatively arrange to have the tree removed.

if the applicant proves to the satisfaction the General Manager that
there are roots from the healthy right of way tree in the applicant’s
weeping tiles or foundation, the General Manager may in his
discretion authorize the removal of the tree.

Tree causes soil shrinkage:
roots ruin lawn, tripping hazards,
tree at risk of falling.

If the applicant proves by way of a soils report or other evidence
satisfactory to the General Manager that hazardous conditions have
resulted from soil shrinkage caused by the healthy right of way tree,
the General Manager may authorize the removal of the tree.

Damage by a tree of a Prohibited
Species on Schedule B to a house,
lawn, vehicles or driveway.

Where it will solve the problem, the | Not applicable.
tree will be pruned and placed on a
future priority list for removal.
Where damage cannot be
mitigated, the General Manager
may authorize the removal of the
tree.

* The tree may be removed if the Owner can prove to the General Manager's
satisfaction that the tree poses a health risk, or is causing serious and ongoing damage

to property.

In those circumstances, subject to Clause 3 of this Schedule, the

homeowner shall bear 50% of: (a) the full cost of the removal and; (b) at the City’s
option, the replanting of another accepted species of tree.




1
—

SCHEDULE C TO BY-LAW 2011-243

Page 2 0of 2
Removal of Healthy Right of Way
Trees on Request of Applicant

2. Replacement of Tree:
Where the General Manager authorizes the removal of a healthy right of way tree for
any of the reasons noted above, it shall be placed on a list and removed within twelve
months. The removed tree may be replaced at a future date, in accordance with
Schedule “A”.
3. Owner May Retain Own Contractor:
Despite any requirement in this By-law that work be performed by City personnel, the
Applicant may retain his or her own contractor for:

a) the removal of the tree; and

b) if directed by the General Manager, the replacement of the tree pursuant to

section 13 of this Bylaw,

provided that the contractor's accreditation is approved in advance by the General .
Manager. In this circumstance, the Applicant shall bear the full cost of removal and

replacement.
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REQUEST FOR CONSIDERATION OF TREE REMOVAL

*Return form to City Wide Superintenent c/o Frobisher Depot

CC: Richard Jalbert, Randy Halverson Today's Date: v, C Q 5
m/dd/yr

(m )
ADDRESS: _ €'2 3 MNewryrie scde Cers L Susguwy W Qionet”

DATE OF REQUEST: 21, 14 /45
4
RECOMMENDED FOR REMOVAL: [Jves [XdNo  DATE: /s, ,z /45

CITY WIDE SUPERINTENDENT SIGNATURE: Mﬂ/ DATE:_Mpu. (://,/'-‘;

TYPE OF TREE (S): L//JDEA_I

APPROVED SPECIES:

D Ash-fall gold, green : D Oak-burr, red

D Locust-shade master D Japanese lilac

D Maple-amur, tatarian, royal, red, sugar E/Linden—pyramidal
D Hackberry Elm-prospector

D Hawthorne-thornless Mayday

D Flowering Crab-spring snow

NON-APPROVED SPECIES:

D Manitoba Maple D Cherry

D Walnut D Silver Maple

D Butternut D Elm (all types, except Elm prospector)
D Chestnut D Evergreens (all types)
D Poplars (all types) D Any fruit bearing tree
D Willows (all types) '

COUNCILLOR RECOMMENDATION: [JYes [JNo [>dNot Applicable

EMAIL ATTACHED: []Yes [T]No [XWot Applicable

GENERAL MANAGER APPROVAL: [_]Yes m Adv'se Owner fo conhct C"L/ whon

RECOMMENDATION: M}Lﬂ/Mflw\ /z /LQLnV)/mﬂLLc ks, Jﬂg
-/v’e,e 1% cmz 1L7l7[\4: Lw/A w%»u?c 7176: dfa-r-b 74

. 2 /V'LU'ISQ

SIGNATURE: m(‘,@% DATE:__ Z/py, 2F. 2015

Reference: By-Law 2009-250 A By-law of the City of Greater Sudbury to authorize, regulate and protect

- the planting, maintenance, protection and removal of trees on municipal rights of way.






