
Request for Decision 

Election Compliance Audit Application 2014-M1:
Applicant: Bernard Garner / Candidate: Brian
Bigger, Office of the Mayor

 

Presented To: Election Compliance
Audit Committee

Presented: Monday, Jan 04, 2016

Report Date Friday, Dec 18, 2015

Type: Managers' Reports 

Recommendation
 THAT the Election Compliance Audit Committee of the City of
Greater Sudbury grant Application 2014-M1 as submitted by
Applicant Bernard Garner regarding Candidate Brian Bigger for
the Office of Mayor; 

AND FURTHER THAT PwC (PricewaterhouseCoopers) as the
Audit firm retained by the City of Greater Sudbury through a
competitive RFP process, be appointed as the Auditor in
accordance with the Municipal Elections Act to conduct an audit
of the candidate's election campaign finances and prepare a
report to this Committee. 

Finance Implications
 All costs associated with a compliance audit would be funded from the Election Expenses Reserve Fund. 

Background
Bernard Garner submitted an Application for an Election Compliance Audit of Candidate Brian Bigger, for
the Office of the Mayor of the City of Greater Sudbury. The application is forwarded to the Election
Compliance Audit Committee, who, in accordance with the Municipal Elections Act "shall consider the
application and decide whether it should be granted or rejected". The application will be granted if the
Committee votes in favour of the resolution presented and denied if the Committee votes against the
resolution presented. 

The process for dealing with the application is set-out in Section 81 of the Municipal Elections Act and
Section 15 of the Election Compliance Audit Committee Procedure By-Law. 

At the meeting of January 4, 2016 the Committee will hear from both the Applicant and the Candidate, ask
questions, consider the written evidence and, will, by way of resolution, make a decision to grant or reject a
compliance audit application. The Committee must make their decision within thirty days of the Committee's
receipt of the application, which is no later than January 5, 2016. 

Should the Committee decide to grant the application, the Committee must then appoint an auditor who
"shall promptly conduct an audit" of the candidate's campaign finances. The Procedure By-Law requires
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"shall promptly conduct an audit" of the candidate's campaign finances. The Procedure By-Law requires
that the Auditor be appointed in accordance with the Purchasing By-Laws of the City of Greater Sudbury and
will be paid from the Election Reserve Fund. 

The City of Greater Sudbury has retained PwC (PricewaterhouseCoopers) for Auditing Services through
RFP CPS11-17 and that RFP includes in the Terms of Reference the statement that:

"...The City of Greater Sudbury and its related boards may also require other and non recurring special
program audits from time to time. The hourly rates for the proposed audit team that you have set out per the
first paragraph would be charged for time spent for these specialty program audits. In all instances a quote
for these additional audits will be requested in advance of the audit and an engagement letter issued. It is
understood that rates for special advisory work will be negotiated in advance of an engagement."

In order to allow the process to move along quickly and in compliance with CGS By-Laws it is
recommended that should the Committee grant the application that they retain PwC to conduct the Audit. 

Appendices to this report are as follows:

Election Compliance Audit Committee Timelines attached as Appendix A
Application 2014-M1: Submitted by Bernard Garner attached as Appendix B
Financial Statements of Brian Bigger, Candidate for the Office of Mayor attached as Appendix C
Candidate Response to Application 2014-M1: Submitted by Brian Bigger, Candidate for the Office of
the Mayor will be circulated under separate cover. 

  



Action Date Notes 

ECA Application Filed - fee paid Monday, December 07, 2015

Notice of Application Monday, December 7, 2015

As per the Municipal Elections Act, 1996  (MEA) the application was sent to 
the Election Compliance Audit Committee(ECAC), City Council within 10 days 
of receipt. A report was created and appended to the December 15th 2015 
Council agenda for the information of the public.(MEA s.81(4)) 

Notice of meeting Tuesday, December 22, 2015

The agenda for the January 4, 2016 meeting of the Election Compliance 
Audit Committee will serve as the notice of meeting and will be released 
December 22, 2015. Notice will be sent to the ECAC, Applicant, Candidate, 
City Council, SMT, City Solicitor, Auditor (when Auditor's report is being 
considered). (MEA s.81(5) and ECAC Procedure By-Law No. 1 s.10.04)

Candidate response to 
application

Wednesday, December 23, 2015
Deadline for candidate to submit response to the application to the Clerk. 
Responses must be submitted 5 business days prior to the meeting.        
(ECAC Procedure By-law No.1 s. 6.07)

Clerk to provide copy of 
candidate's response

Tuesday, December 29, 2015

Deadline for clerk to submit candidate response to application to all persons 
notified of the meeting. Clerk shall circulate the candidate responses 3 
business prior to the meeting. To be circulated under separate cover. (ECAC 
Procedure By-law No.1 s. 6.08)

Submission of exhibits Wednesday, December 30, 2015

Deadline for exhibits to be submitted to the Clerk. Where the exhibit was not 
submitted with the written application. 10 copies of the exhibit shall be 
submitted to the Clerk 2 business days prior to the meeting. For distribution 
at the meeting. (ECAC Procedure By-law No. 1 s.7.02)

Election Compliance Audit 
2014 - M1 Application for Election Compliance Audit - B.Bigger Office of Mayor
Note: The dates indicated following the meeting are assigned on the assumption that the ECAC meeting will conclude on the 4th of January. If the meeting ends on the 5th. dates will 
be moved ahead one day. These deadlines reflect the dates set out in the MEA and the ECAC Procedure By-law No.1



Meeting of ECAC Monday, January 04, 2016

The committee will meet to consider the application within 30 days of its 
receipt and decide whether it should be granted or rejected. If the 
committee decides to grant the application an Auditor shall be appointed. 
(MEA s.81 (5)) 

Notice of Decision Thursday, January 07, 2016

Where an ECAC has made a decision on an application, the Clerk shall issue a 
notice of decision by way of copy of resolution to the Applicant and the 
Candidate within 3 days of the decision.                                                         
(ECAC Procedure By-law No.1 s.11.02)

Appeal of ECAC decision Wednesday, January 20, 2016
Decision of the ECAC must be appealed to the Ontario Court of Justice by this 
date. The decision of the ECAC must be appealed within 15 days after the 
decision is made. (MEA s.81(6))

Auditor's Report N/A

Auditor shall promptly conduct an audit of the candidate's election campaign 
finances to determine whether he or she has complied with the provisions of 
this Act relating to election campaign finances and shall prepare a report 
outlining any apparent contravention. (MEA s.81(9))

Report to be forwarded to 
committee 

10 days after receipt of report 
Clerk shall forward the report to the ECAC within 10 days of receipt.                   
(MEA s.81(11))

Notice of meeting 10 days after receipt of report 
Clerk shall issue notice of meeting within 10 days of receipt of an Auditor's 
Report. (ECAC Procedure By-law No. 1 s.10.05)                                                                                                                   

Note: The dates indicated following the meeting are assigned on the assumption that the ECAC meeting will conclude on the 4th of January. If the meeting ends on the 5th. dates will 
be moved ahead one day. These deadlines reflect the dates set out in the MEA and the ECAC Procedure By-law No.1

Election Compliance Audit - If Granted 
2014 - M1 Application for Election Compliance Audit - B.Bigger Office of Mayor



ECAC consider report 30 days after receipt from Clerk 

ECAC shall consider the report within 30 days of receipt. If the report 
concludes that the candidate appears to have contravened a provision of the 
Act the committee may commence a legal proceeding against the candidate. 
If the report concludes that there was no contravention the committee may 
make a finding as to whether there were reasonable grounds for the 
application. If there were no reasonable grounds for the application the 
municipality is entitled to recover the auditor's costs from the applicant.                                                                                                                        
(MEA s.81(14))
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