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Recommendation
 THAT the City of Greater Sudbury approve the application by
Cedar Green Enterprises Ltd. to amend Zoning By-law
2010-100Z by changing the zoning classification on a portion of
the lands described as Part of PIN 73496-0645, Part of Parcel
39056, Lot 9, Concession 1, Township of Garson from “OSR”,
Open Space - Recreation to “R1-5(S)”, Low Density Residential
One Special subject to the following conditions: 

1. That prior to the enactment of the amending by law: 

a) The owner shall submit to the Planning Services Division a
registered survey of the lands to be rezoned in order to allow the
preparation of the by law; 

b) A building permit application for the retaining walls on the
north-west side of the dwelling, complete with a design by a
professional engineer licensed in the Province of Ontario, be
submitted to the satisfaction of the Chief Building Official; 

c) Verification of founding sub-grade and soil-bearing capacity be
provided from a qualified geotechnical engineer to the
satisfaction of the Chief Building Official; and, 

2. That the amending by-law permit a maximum height for the
retaining wall as identified in the associated building permit
application to the satisfaction of the Chief Building Official. 
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Part of PIN 73496-0645, Part of Parcel 39056, Lot 9, Concession 1, Township of Garson (100 Carr Avenue,
Garson)
 
Application:
 
To amend By-law 2010-100Z being the Zoning By-law for the City of Greater Sudbury by changing the
zoning classification on a portion of the subject lands from “OSR”, Open Space - Recreation to “R1-5”, Low
Density Residential One.
 
Proposal:
 
The application is intended to facilitate a lot addition in order to recognize an existing swimming pool
intended to be accessory to the residential use on those lands known municipally as 97 Carr Avenue.
 
Official Plan Conformity:
 
The subject lands are located at the boundary of a Living Area 1 and Parks & Open Space land use
designation in the Official Plan for the City of Greater Sudbury. Section 20.9 of the Official Plan provides that
boundary designation on the map are considered as general guidelines only, except where such areas or
boundaries coincide with existing roads, railways, rivers, waterbodies and other defined features. The
Official Plan also allows for minor adjustments without a formal amendment through the passing of by-laws
provided the general purpose and intent of the Official Plan is maintained. Staff is satisfied that the subject
lands can be considered to be located within the Living Area 1 designation.
 
Living Area 1 includes urbanized communities that are fully serviced and are the primary focus of residential
development in the City. Low density, medium density and high density residential development are
permitted in the Living Area 1 designation subject to densities of 36 units/ha, 90 units/ha and 150 units/ha
respectively. 
 
Section 3.2.1 of the Official Plan outlines policies for considering applications to rezone lands situated within
Living Area 1. These considerations are as follows: 

That the site is suitable in terms of size and shape to accommodate the proposed density and form;1.
That the proposed development is compatible with the surrounding neighbourhood in terms of scale,
massing, height, siting, setbacks and the location of parking and amenity areas;

2.

That adequate on-site parking, lighting, landscaping and amenity areas are provided; and,3.
That the impact of traffic on local streets is minimal.4.
The application conforms to the Official Plan for the City of Greater Sudbury subject to a review of the
above noted land use planning considerations.  

5.

Site Description & Surrounding Land Uses:
 
The portion of the lands which are the subject of the rezoning proposal are located to the immediate north of
those lands known municipally as 97 Carr Avenue in Garson. The lands at 97 Carr Avenue presently contain
a single-detached dwelling and the owner has recently constructed a swimming pool along with retaining
walls which partially encroach onto those lands to the north known municipally as 100 Carr Avenue. The
lands subject to the rezoning would allow for those lands containing the encroaching structures to be added
to 97 Carr Avenue. These lands have an area of approximately 942 m 2 (10,139.94 ft2) and would add
approximately 10.67 m (35 ft) of frontage onto Carr Avenue for the benefitting lands.
 
Surrounding uses are mostly urban residential in nature with the predominant built-form being



Surrounding uses are mostly urban residential in nature with the predominant built-form being
single-detached dwellings. There is a large tract of open space to the immediate north that contains a golf
course with club house building. The portion of land that is the subject of this rezoning application is
contained within the southerly part of the golf course. There are several industrial and commercial uses to
the south along Falconbridge Road. 
 
Departmental & Agency Comments:
 
Building Services
 
No objections. We have the following comments: 

A building permit application for the retaining walls on the north-west side of the dwelling, complete
with a design by a professional engineer licensed in the Province of Ontario, is required to the
satisfaction of the Chief Building Official.

1.

Verification of founding sub-grade and soil-bearing capacity is to be provided from a qualified
geotechnical engineer; and,

2.

The east retaining wall will require minor variance (or an exception to the By-law) where the retaining
wall is greater than 1 metre in height.

3.

Development Engineering
 
No concerns. The lands are presently serviced by municipal water and sanitary sewer.
 
Drainage
 
No concerns.
 
Nickel District Conservation Authority
 
No concerns. However, please be advised that the lot addition as well as a portion of the existing lot is
located in a designated floodplain. No other development will be permitted on this property. The property
must remain as is, with the existing grades as per the survey prepared by A. Bortolussi dated April 12,
2007. No new development will be permitted, including additional buildings, placing of fill material or
re-grading the property. Any other proposed changes to this property will require a direct application to the
NDCA.
 
Roads, Transportation and Traffic
 
No concerns.
 
Neighbourhood Consultation:
 
The owner was advised of the City’s policy recommending that applicants consult with their neighbours,
ward councillor and key stakeholders to inform area residents on the application prior to the public hearing.
At the time of writing this report, no phone calls and no written submissions objecting to the application have
been received by the Planning Services Division.
 
Planning Considerations:
 
Provincial Policy Statement 2014



Provincial Policy Statement 2014
 
Municipalities in the Province of Ontario are required under Section 3 of the Planning Act to ensure that
decisions affecting planning matters are consistent with the Provincial Policy Statement 2014 (PPS). Staff
has reviewed the PPS 2014 and is satisfied that no matters of provincial interest are impacted should the
rezoning be approved.
 
Official Plan
 
Staff has reviewed the applicable policies with respect to rezoning lands that are within the Living Area 1
designation. Staff is generally supportive of the development proposal from an Official Plan policy
perspective and notes the following: 

Staff is satisfied that the resulting lot fabric is suitable in terms of size and shape to accommodate the
existing single-detached residential dwelling along with a swimming pool and retaining walls. The
resulting lot would also comply with minimum lot area, lot frontage and lot depth requirements of the
proposed “R1-5” Zone;

1.

Staff is satisfied that the lot addition would not negatively impact the surrounding neighbourhood in
terms of scale, massing, height, siting, setbacks and the location of parking and amenity areas. The
lot addition is intended only to correct for an encroaching swimming pool and retaining wall that was
constructed on a portion of the abutting golf course’s land holding;

2.

Staff has no concerns with respect to the lot addition and any impacts on existing on-site parking,
open space landscaping and amenity areas; and,

3.

Staff is satisfied that no traffic issues on Carr Avenue would be generated should the rezoning be
permitted. 

4.

Consent Application
 
The owner also applied concurrently on September 24, 2014, for consent to sever the portion of the subject
lands that is to be consolidated with 97 Carr Avenue (File # B0095/2014). The related consent application
received approval with conditions from the Consent Official on October 30, 2014. The decision included a
condition that the lands be rezoned to “R1-5” and that the rezoning be final and binding prior to the Consent
Official issuing a final consent certificate. The rezoning that is the subject of this report is anticipated to clear
this condition once an amending by-law is passed and the associated appeal period has expired.
 
Zoning By-law
 
The owner is requesting that the lands be rezoned from “OSR”, Open Space - Recreation to “R1-5”, Low
Density Residential One. Staff advises that the lands to the south which the “OSR” portion of the subject
lands are to be consolidated with are presently zoned “R1-5”, Low Density Residential One. Staff has no
objection to the proposed zone category as the rezoning would serve to eliminate a split-zoning that would
result from the approved consent application. The elimination of the split-zoning is to the benefit of the
landowners at 97 Carr Avenue as Section 4.23 of By-law 2010-100Z would require the more restrictive zone
to apply to the benefitting lands where two zones are present on one lot. Staff notes that the retaining wall
which supports the swimming pool may require a special exception to accessory structure height provisions
under Table 4.1 of By-law 2010-100Z as noted in comments from Building Services. Staff is therefore
recommending that the resulting lot fabric at 97 Carr Avenue be rezoned “R1-5(S)”, Low Density Residential
One Special in order to recognize the retaining wall height as confirmed in the building permit application.
 
Summary
 



 
Staff has reviewed the development proposal and is satisfied that it conforms to the Official Plan for the City
of Greater Sudbury, as well as the PPS. The rezoning would prevent a split-zoning from occurring as a
result of a related consent which intends to facilitate a residential lot addition and resolve the encroachment
of a swimming pool and retaining walls on the abutting golf course lands. The Planning Services Division is
therefore recommending that the application to rezone the lands be approved subject to the conditions
noted in the recommendation section of this report.

  







PHOTO 1 SUBJECT LANDS CONTAINING AN EXISTING RETAINING
WALL AND A PORTION OF AN EXISTING SWIMMING POOL
WITH PATIO AREA

PHOTO 2 EXISTING RETAINING WALL ON THE SUBJECT LANDS AS
VIEWED FROM CARR AVENUE LOOKING WEST
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PHOTO 3 EXISTING SWIMMING POOL WITH PATIO AREA LOOKING
WEST

PHOTO 4 EXISTING GOLF COURSE TO THE NORTH OF THE
SUBJECT LANDS
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