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Type: Public Hearings 

Recommendation
 THAT the City of Greater Sudbury uphold the Order to Remedy
Non-Conformity with Standards for Maintenance and Occupancy
#448104 issued to Jenalee Pilatzke, owner 326 Whittaker Street,
City of Greater Sudbury. 

Background

The Order to Remedy Non-Conformity with Standards for
Maintenance and Occupancy (herein referred to as "the Order")
was issued pursuant to the Building Code Act, S.O. 1992,
Chapter 23 as amended, (herein referred to as "the Act").
 
The Council of the City of Greater Sudbury enacted By-law
2011-277, cited as the "Maintenance and Occupancy Standards
By-law" (herein referred to as "the By-law").  This By-law has
been passed under the authority of section 15 of the Act and
prescribes standards for the maintenance and occupancy of
properties within the City and for requiring properties not in
conformance with the standards therein to be repaired and
maintained to conform to the standards.  This By-law was
enacted to ensure the safety of residents and the upkeep of
properties to prevent the degradation of the community and neighborhoods.
 
The enforcement and appeal provisions of this By-law are found in the Building Code Act.  It provides for
inspection powers of the officer, the issuance of an Order, the establishment of a Property Standards
Committee, and the procedures for an appeal of the Order.  Specific time frames and methods of notification
are established in the Act and the powers of the Property Standards Committee are also set out in the Act.
Further, the Act provides the authority for those assigned to enforce it the requirement to require owners of
the subject property to produce “any thing” to prove the property is in compliance with the By-Law. This
includes requiring an engineer’s report be produced ensuring the structural integrity of elements of the
property, including but not limited to retaining walls.
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Facts and Evidence Supporting the Order-Presented by Officer Stephen Holt
 
A request for enforcement was received by Compliance and Enforcement via telephone on August 14,
2013. The complaint involved the structural integrity of a retaining wall separating the rear yards between
326 Whittaker Street and 318 Whittaker Street in the City of Greater Sudbury.
The complaint was assigned case #448104 and assigned to the officer responsible for that area, By-Law
Enforcement Officer Stephen Holt, for inspection and follow-up.
 
On August 28, 2013 Officer Holt attended and inspected the wall separating the rear yards between 326
Whittaker and 318 Whittaker. Photographs of the wall were taken (included). Officer Holt noted that the wall
was constructed of fieldstone and pieces of concrete. The wall appeared to have been constructed many
years previous in order to allow the rear yard of 326 Whittaker to be filled in, thus raising its elevation above
the level of the rear yard of 318 Whittaker. As a result of this, there appears to be a large stress load
resulting from the earth on the side of the wall. The material that the wall consists of does not appear to be
secured or anchored in place, it appears that only the weight of the rocks are holding the wall in place. It
also appeared that the wall had begun to lean into the yard at 318 Whittaker, from the force of the earth
behind it.
 
Officer Holt issued an Order to the owner to repair and make plumb the leaning portion of the retaining wall,
and produce a engineer's report indicating that the wall is structurally sound. The requirements of requesting
an engineer's report are to ensure compliance with section 2.10(1) of the Property Standards By-law, and
are authorized by Section 15.8(f) of the Building Code Act as an inpsection power of the Officer.  "An Officer
may order the owner of the property to take and supply at the owner's expense such tests and samples as
are specified in the order."
 
The Order required the property be brought into compliance with the By-law on or before September 11,
2013. Officer Holt received a phone call from the father of the property owner on September 5, 2013
requesting an extension of the compliance date as the Order had just been received via registered mail by
the owner. Officer Holt agreed to a two week extension of enforcement of the Order, to allow the owner to
determine their best course of action. On September 25, 2013 Officer Holt received a letter requesting a
hearing before the Committee.
 
Attached to this report for the Committee’s review and in support of the recommendation in this report are
the following:
1.    Four photographs dated August 28, 2013.
2.    Certified true copy of the tax roll confirming property owner
3.    Copy of Order to Remedy Non-Conformity with Standards for Maintenance and Occupancy Case#
448104
4.    Letter from Robert and Rae-Ann Timony requesting a hearing before the Committee.
5.    Signed letter from Jenalee PILATZKE authorizing Robert and Rae-Ann Timony, to act on her behalf
regarding the Order and the appeal.
6.    Letter to Robert and Rae-Ann Timony from Deputy City Clerk dated December 20, 2013.
 



 
Conclusion

Section 15.3(3.1) of the Building Code Act sets out the power of the committee on an appeal of an Order. It
provides to the committee the same powers and functions of the officer who made the order, and can
confirm, modify or rescind the Order, and can also extend the time for complying with the Order, if in the
committee’s opinion doing so would maintain the general intent and purpose of the by-law and of the official
plan or policy statement.
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