
Request for Decision 

Driveway Appeal - 1441 Redfern Street

 

Presented To: Hearing Committee

Presented: Wednesday, Oct 09,
2013

Report Date Wednesday, Oct 02,
2013

Type: Public Hearings 

Recommendation
 That the City of Greater Sudbury uphold the Order to Comply to
remove and close the second driveway for 1441 Redfern Street,
accessing Barry Downe Road. 

Background

The property at 1441 Redfern Street is Zoned "R1-5", Low
Density Residential under By-Law 2010-100Z. The property
fronts Redfern Street with the rear yard backing onto a one (1)
foot reserve that runs parallel to Barry Downe Road.  A location
map is attached for reference.  

In May 2002, Mr. & Mrs. Lische applied for a building permit to
construct a garage on their property which was subsequently
reviewed by City Staff and a building permit was issued (Permit
number 02-0396). The development plan submitted identified the
location for a 30’ x 40’ garage in the north-east corner of the lot
and did not identify the need for an access driveway from Barry
Downe Road.

Staff noticed that the property owner had constructed an unapproved driveway on to Barry Downe Road in
November of 2004. The Director of Roads and Transportation Services contacted the Lische’s on
November 30, 2004 to inform them that their entrance on to Barry Downe Road was not approved and
needed to be removed accordingly.  Follow up letters were sent on November 30, 2005 and January 12,
2009 with no action taken by the property owners on the said matter.

On June 23, 2009 City crews attended the site and removed the unapproved driveway and invoiced the
property owners for the work. The driveway was reestablished by the property owners the following day,
June 24, 2009.  On August 20, 2010 staff sent the property owners another letter asking them to remove
the driveway. No action occurred as a result of the letter.

On May 17, 2013, an Order to Comply was submitted to the Lische’s which required the property owners to
once again remove the driveway abutting Barry Downe Road.  On June 4, 2013 the City received a letter
from the property owners’ lawyer requesting a two (2) week extension to the deadline to allow their clients
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from the property owners’ lawyer requesting a two (2) week extension to the deadline to allow their clients
the opportunity to secure an entrance permit and if unsuccessful, re-evaluate the situation. Staff verbally
agreed to the extension. On June 5, 2013 the City received an application for a second driveway for 1441
Redfern Street.  Staff reviewed and denied the application.

The decision on this matter was based on the requirements outlined in By-law 2011-220, Schedule A,
Guidelines for Approval of Private Entrances. Specifically, the following requirements of the by-law were not
met and are the basis of staff’s decision:

“the entrance to a property in a residential zone which has less than 30 metres frontage, should not
result in the property having more than one entrance”, and

“the Official Plan requires that entrances onto arterial roads should be strictly regulated and kept to a
minimum.  Whenever property has frontage along more than one roadway, access will generally be
limited to the lowest volume road”. 

The property owners were advised of this decision shortly thereafter. Through Mr. Caza of Miller Maki, the
City received a request for a hearing to challenge their position on this matter pursuant to Bylaw 2011-220.

In addition to the reasons identified in the Approval of Private Entrance application, the property owners at
1441 Redfern Street would need to address the issue of crossing a one (1) foot reserve that runs parallel to
Barry Downe Road along the back of their property. Property reserves, similar to one found along Barry
Downe Road at this location, are typically put in place to control access to high volume Arterial and Collector
roadways. Currently, the one (1) foot reserve is held in private ownership to which the property owners do
not have permission to cross.

Conclusion

Barry Downe Road, north of Lasalle Boulevard, is a secondary arterial road with an annual average daily
traffic count of approximately 10,000 vehicles and as such requires stricter controls as it relates to driveway
access. This requirement is supported in a recent OMB decision (Grylls vs. City of Greater Sudbury –
September 10, 2013) which was based in part on the premise that access to a secondary arterial road
needs to be strictly regulated and kept to a minimum. This fact combined with the lack of approvals and
agreement to cross private property was the basis for staff’s decision to deny a private entrance to Barry
Downe Road at this location.

 

  



Appendices 1441 Redfern Street 1/28



Appendices 1441 Redfern Street 2/28



Appendices 1441 Redfern Street 3/28



Appendices 1441 Redfern Street 4/28



Appendices 1441 Redfern Street 5/28



Appendices 1441 Redfern Street 6/28



Appendices 1441 Redfern Street 7/28



Appendices 1441 Redfern Street 8/28



Appendices 1441 Redfern Street 9/28



Appendices 1441 Redfern Street 10/28



Appendices 1441 Redfern Street 11/28



Appendices 1441 Redfern Street 12/28



Appendices 1441 Redfern Street 13/28



Appendices 1441 Redfern Street 14/28



Appendices 1441 Redfern Street 15/28



Appendices 1441 Redfern Street 16/28



Appendices 1441 Redfern Street 17/28



Appendices 1441 Redfern Street 18/28



Appendices 1441 Redfern Street 19/28



Appendices 1441 Redfern Street 20/28



Appendices 1441 Redfern Street 21/28



Appendices 1441 Redfern Street 22/28



Appendices 1441 Redfern Street 23/28



Appendices 1441 Redfern Street 24/28



Appendices 1441 Redfern Street 25/28



Appendices 1441 Redfern Street 26/28



Appendices 1441 Redfern Street 27/28



Appendices 1441 Redfern Street 28/28


