Request for Decision

Appeal of Vicious Dog Notices issued to Theresa
Pagnutti

Recommendation

That the City of Greater Sudbury uphold the Vicious Dog Notice
412411, issued to Theresa Pagnutti of 1372 Regent Street,
Greater Sudbury.

Background

City of Greater Sudbury By-law 2002-285, as amended, became
effective on January 1, 2003 and regulates the keeping of
animals and the registration of dogs and cats. Part VIII of the
by-law entitled "Vicious Dogs"; section 21 of the by-law, contains
provisions for the issuance of a Vicious Dog Notice to owners of
dogs that have attacked a person or domestic animal without
provocation.

The effect of the notice is to ensure the owner of a dog deemed
vicious by receipt of the notice, muzzle and leash the dog when
not inside the owner's dwelling at all times.

The by-law is specific about how the process is carried out and
the contents of the notice. Several provisions in the by-law for
the issuance of the notice are mandatory requirements of the
Registrar and of the recipient of the Notice.
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This section also provides for an appeal of the notice by the owner of the dog requesting a hearing of the
matter by Council or Committee of Council. The Committee may uphold the notice and its contents, exempt
the owner from the muzzling or leashing requirements or from both, or may modify the conditions for

muzzling or leashing.

By-law Procedure Vicious Doqg Notice - 412411

Subsection 2.(1) of By-law 2002-285 designates the Manager of By-law Enforcement for the City as the

Registrar pursuant to the By-law.

Subsection 21.(2) of the by-law states "Where the Registrar is informed upon written complaint, and is




satisfied that dog has attacked without provocation or bitten a person or domestic animal, and had further
been provided with satisfactory evidence as to the name and address of the owner of the dog the Registrar
shall serve notice on the owner of the dog that the dog is deemed to be a vicious dog and requiring the
owner to comply with any or all of the requirements set out in Subsections 21(4) and 21(5)."

A written complaint was received by the Registrar from the victim, Stephen Lenahan through his employer,
Canada Post, requesting that the dog at the address of 1372 Regent Street be deemed vicious, based on
an incident that the dog attacked and bit the victim on September 25, 2012.

The letter contains the following information. The victim, a letter carrier, explains in his statement when he
would deliver the mail to 1372 Regent Street. The dog was always tied up and would "bolt out of the back
entrance until there was no chain left, head jolting back from the impact, barking profusly, showing teeth

and hair standing stright up on his back. This continued every day the dog was out and not only me, but
people walking by also." He explains the incident in his statement. The dog bit him in the leg on September
25, 2012 while the dog owner's neighbour was walking him on the sidewalk on Regent Street. The "Letter
of Request" including a statement from the victim and the employer is attached to this report.

Greater Sudbury Animal Control attended in response of the dog bite and investigated, with a charge for an
offence of the Animal Control By-law, pending.

The dog is registered "D684/2012" by the name of "Echo", a 2 year old male lab mix, owned by Theresa
Pugnutti of 1372 Regent Street.

A Vicious Dog Notice, 412411, was prepared and delivered to the registered owner of the dog, Theresa
Pagnutti, of 1372 Regent Street; See Attachment of the "Notice" to this report. One copy of the notice was
hand delivered by GSAC to the owner and another copy was delivered registered mail on October 22,

2012. The notice contains the requirements of Subsections 21(4) and 21(5) of the by-law; ensuring the

dog is muzzled and leashed when not inside the owner's dwelling unit, notifying the owner of his
requirement to provide a change of address, the owner's right to appeal the notices and the effective date of
the notice, pursuant to subsections 21(6), 21(7) and 21(8).

Appeal Notice

A letter of appeal of the Vicious Dog Notice was received by the owner of the dog and the hearing was
scheduled.

Conclusion

In consideration of this report, the witness and the appellant, pursuant to subsection 21(7) the Hearing
Committee may decide one of three options below;

1. Uphold the Notices;

2. Modify the Notices - exempting the owner from muzzling or leashing or modify the conditions for such
muzzling or leashing; or

3. Quash the Notices - exempting the owner from all requirements to muzzle and leash.



The Registrar is confident that the Vicious Dog Notices issued to Theresa Pagnutti, of 1372 Regent

Street, satisfy the requirements of By-law 2002-285, Part VIII, Section 21, a by-law to regulate the keeping
of animals and the registration of dogs and cats. The purpose of the notice is to mitigate the recurrence of a
similar incident and provide an assurance of safety for the area residents. The Registrar recommends that
the Vicious Dog Notice be upheld by the Committee.
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As per our telephone conversation, please see attached statement from Mr. Steve Lenahan, Letter Carrier at
Canada Post, who was bitten by a black lab (Ecco) who belongs to Ms Theresa Pagnutti, 1372 Regent 8t in

Sudbury on September 25/12.
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Greater | Grand

VICIOUS DOG NOTICE #412411

Pursuant to City of Greater Sudbury Animal Control By-law 2002-285

REGISTERED MAIL & HAND DELIVERED

To: Theresa Pagnutti
1372 Regent Street,
Sudbury, ON P3E 3724 -

The City of Greater Sudbury is in receipt of a written complaint that your dog,
Echo, registration number D684/2012, has attacked a person without
provocation on September 25, 2012.

As Registrar pursuant to the Animal Control By-Law #2002-285, | deem your
dog to be vicious. Therefore, you are hereby required to comply with the

© requirements as set out in Sections 21 (4) and 21 (5) of the by-law which

states:

4) “Every owner of a vicious dog shall at all times when the vicious dog is
not in the owner’s dwelling unit but otherwise within the boundaries of
the owner’s premises, ensure that

a) the vicious dog is muzzled so as to prevent it from biting a person or
- domestic animal; and '
b) the vicious dog is securely leashed on a leash which does not aliow
it to go beyond the property line of the owner’s lands.”

5) “Every owner of a vicious dog shall at all times when the vicious dog is
not within the boundaries of the owner’s premises;

a) keep the vicious dog under the effective control of an adult person
on a leash held by the person; and
b) keep the vicious dog muzzled.

AND FURTHER

(6) Every owner of a vicious dog shall notify the Registrar within two
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Notice 2/2

working days of any change in ownership or residence of the vicious
dog and provide the Registrar with the new address and telephone
number of the owner.

(7)  Where the owner of a vicious dog is informed that his or her dog has
been deemed to be a vicious dog, the owner may, within 14 days of
such notice, request in writing a hearing by Council or committee
established for that purpose and Council may exempt the owner from
the muzzling or leashing requirement, or both such requirements or
may modify the conditions for muzzling or leashing.

(8)  The notification that a dog is a vicious dog is effective from the date it is
served, even if a hearing before Council is requested by the owner of
the dog affected.

Failure to comply with this notice will result in charges pursuant to the by-law

and Provincial Offences Act, which upon conviction may result in a fine to a
maximum of $5,000.

Dated this 22" day of October, 2012

Lo

Darlene Barker, Registrar
Manager of Compliance and Enforcement
City of Greater Sudbury

C: Greater Sudbury Animal Control

REGISTERED RgcowlMANpE
DOMESTIC  REGIME INTERIEUR

CUSTOMER RECEIPT REGU DU CLIENT

Destinataire

FOR DELIVERY. CONFIRMATION
CONFIRMATION DE LA LIVRAISON

www.canadapost.ca www.postescanada.ca
or/ou

Ville / Prov. / Code postal 1888 550_6333

CPC Tracking Number Numéro de repérage de la SCP

oy : RW 690 596 262 CA

33-086-584 (11-04)
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