Report

2166069 Ontario Inc is proposing a retirement residence development on the property
located at 400 Second Avenue in Sudbury. The proposed development will have 137
apartments (units) and will result in development charges (DC) to be collected in the
amount of $1,401,099 based on 137 units at $10,227 per unit, per the DC rates as of July
1, 2019. This amount may differ depending on the DC rates in effect when the building
permit is issued, if subsequent to July 1, 2020.

As a result of the amount of DCs, 2166069 Ontario Inc has requested consideration for a
proposed development charge deferral payment agreement in accordance with
Section 27 of the DC Act.

Section 27 of the DC Act states the following:
Agreement, early or late payment

(1) “A municipality may enter into an agreement with a person who is required to
pay a development charge providing for all or any part of a development
charge to be paid before or after it would otherwise be payable”.

Amount of charge payable

(2) The total amount of a development charge payable under an agreement under
this section is the amount of the development charge that would be determined
under the by-law on the day specified in the agreement or, if no such day is
specified, at the earlier of,

a. the time the development charge or any part of it is payable under the
agreement;

b. the time the development charge would have been payable in the
absence of the agreement.

Interest on late payments

(3) An agreement under this section may allow the municipality to charge interest,
at a rate stipulated in the agreement, on that part of the development charge
paid after it would otherwise be payable.

Staff are presenting this request to Council for their consideration. If Council approves a
DC deferral payment agreement with 2166069 Ontario Inc, then staff recommends the
following conditions as part of the agreement:



a)

b)

Payment term.

DCs should be paid in six instalments with the first payment (without interest) due
before issuance of building permit, and the remaining balance over a five-year
period. The remaining five annual payments (principal and interest) will be required
to be paid before the annual anniversary date of when the building permit will be
issued, as shown in Appendix A. The six payments are recommended as consistent
with Bill 108 (when enacted at a future date) where DCs for rental housing would be
paid over six payments, which staff is recommending that the first payment (without
interest) be paid before issuance of building permit.

The amount owing will be based on the rates in effect on the date the building
permit is issued and would not be reduced or eliminated if future DC rates change.

Interest rate.

Staff would apply an interest rate of 5% per year, in accordance with the City’s
Accounts Receivable Policy for DC deferrals. Interest will be calculated based on
the remaining balance owing of DCs each year and an amortization payment
schedule will be provided to the applicant, similar to what is shown in Appendix A.

If the subsequent annual payments are not received before the specified dates in
the agreement (building permit anniversary date), then interest would be charged
on amounts in arrears (past due date) in accordance with the City’s Accounts
Receivable and Collection Policy and the Miscellaneous User Fee By-Law 2019-24
which is 1.25% per month or 15% per year. This represents interest from overdue
amounts and is separate from the interest within the deferral payment agreement.

Register a Restriction on Transfer on Title.

The applicant would be required to register a Restriction on Transfer on title to the
property before execution of the agreement and before the issuance of the
building permit. The restriction would prevent transfer without the consent of the
City, ensuring that DCs are paid in full before the transfer can occur. The remaining
payments would be accelerated and become due on sale or transfer of the
property even if the five remaining years of the deferral agreement have not
passed. Costs to register and de-register (after DCs owing paid in full) would be
paid by the applicant.



