
Request for Decision 

Property Standards By-law Amendments

 

Recommendation
 That staff provide a by-law for Council's consideration that
repeals the Maintenance and Occupancy Standards By-law
2009-100 and replaces it with a new by-law that mirrors a Model
Property Standards By-law excluding those sections referring to
the maintenance of yards and vacant lots and including a section
that requires the removal of graffiti and defacements from
exterior surfaces; and that staff monitor the case load of By-law
Enforcement Officers and report back with budget options to
address any negative impact on enforcement service levels as a
result of enforcement of this by-law. 

Background
 

The City of Sudbury passed the “Maintenance and Occupancy
Standards By-law”, #2009-100 on April 15, 2009. This by-law
prescribes minimum standards for which owners of properties of
dwelling units must maintain to ensure the occupants a safe,
clean living environment, and to ensure that the upkeep of
residential properties do not lead to the degradation of the neighbourhood and community. The by-law also
prescribes standards for unoccupied buildings and those defined as being a hazard; ensuring that the
property is secure from entry by unauthorized persons in order to protect against the risk of fire, accident, or
other danger.
 
On September 14, 2011, Council passed a motion that directed staff “to investigate the amendment of the
current Property Standards By-law to include regulations for commercial and industrial property and
abandoned buildings, and to report those options to Council’s Policy Committee by the end of November,
2011.”
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Ontario Building Code Act

The Ontario Building Code Act, 1992, S.O. 1992, c. 23, Section 15 authorizes the municipality to pass
by-laws prescribing standards for the maintenance and occupancy of property within the municipality or
within any defined area or areas and for prohibiting the occupancy of use of such property that does not
conform with the standards; and requiring property that does not conform with the standards to be repaired
and maintained to conform with the standards or the site to be cleared of all buildings, structures, debris or
refuse and left in graded and leveled condition. 

The Act also sets out the procedure for inspections by a Property Standards Officer, the issuance of an
Order to Remedy items of non-compliance and procedures of appeals to the Property Standards
Committee. It provides that the Order may be registered on title of the property and provides procedures for
the municipality to cause the property to be repaired or demolished as required by an Order that has been
confirmed and is in default, and the collection of costs for doing so from the property owner. 

The property standards by-law authorized by the Ontario Building Code is meant to be a maintenance
by-law for all properties.  That it helps to ensure that buildings constructed according to the standards in the
building code regulations are maintained to those same standards.   It also provides for minimum standards
intended to ensure the preservation of municipal housing stock, the removal of derelict buildings and a
means of preserving and safeguarding all existing and future buildings in the muncipality. 

Property Standards By-law 

The by-law passed by Council in April of 2009, cited as the “Maintenance and Occupancy Standards
By-law” prescribes the standards for the maintenance and occupancy of property zoned for residential use
or actually used as residential and for the securing of hazardous or vacant buildings. The by-law specifically
states that the regulations do not apply to “any other land”. 

The maintenance standards in the by-law are specific to buildings used as dwelling units and accessory
buildings, fences and retaining walls on properties where a dwelling is situate. It requires that owners
maintain the structural integrity of the building and components of the exterior envelope, including
foundations, roofs, exterior walls, doors, stairs and landings, including the requirement of protective barriers,
guards and handrails.   The by-law also requires the removal of graffiti and other defacements on the
exterior of buildings used as dwellings.  

Elements of the interior of dwellings are also addressed by this by-law, to ensure that the minimum standard
of living is provided. This includes the provision of heat, hydro, hot and cold running water, sanitary facilities,
cooking facilities and ventilation and ensures the appliances and systems providing these utilities are kept in
good repair.  It also requires that the interior elements of the dwelling are maintained in good repair, such as
stairways, balastrades, floors and walls.  The by-law also creates an offence for a property owner to use a
non-habitable space, such as a basement or utility room for habitation. 

The by-law requires the owners of all vacant buildings, regardless of use, to disconnect utilities and prevent
entry by a number of means, including the boarding up of windows, doors and other openings.   

Review of this by-law by staff has also identified some items that if amended would improve the living
standards of occupants of residential dwelling units, and provide additional tools to promote compliance and
the removal of derilict buildings.

There are currently no maintenance standards in the by-law that apply to common areas of a multiple
dwelling building, such as the foyer, elevators, stairways, laundry rooms, storage facilities and
hallways. 

1.

The by-law does not require the removal of pests, rodents and vermin from any building, such as a2.



shed or garage, unless the pest is in the dwelling unit.
The offence section in the by-law refers to “a fine as provided in the Provincial Offences Act, R.S.O.
1990, Chapter  P. 33”. The maximum fine that can be obtained pursuant to this legislation is
$5,000. The Building Code Act which authorizes this by-law also contains a penalty provision
whereby the maximum penalty for a person who is convicted for failing to comply with an Order is
$50,000 for a first offence and not more than $100,000 for subsequent offences and if a corporation is
convicted of the same offence the maximum penalty is $100,000 for a first offence and $200,000 for
subsequent offences. In addition to monetary penalties, the court can also make an order prohibiting
the continuation or repetition of the offence by the person convicted. If the penalty provision of the
by-law referenced the Building Code Act instead of the Provincial Offences Act, then the increased
potential fines may serve as an incentive for voluntary compliance.

3.

The Building Code Act provides that a municipality can pass a by-law prescribing standards for the
maintenance and occupancy of property within the municipality, and for requiring property not in
conformance with the standards to be repaired and maintained to comply. Although the by-law
provides for this, there is further enforcement action that the by-law does not provide which the Act
authorizes. These powers are as follows; a municipality may require in a property standards by-law
that a property may be cleared of all buildings and structures and left in a graded, levelled condition if
it is not maintained or repaired to the standards in the by-law. If the by-law is amended to provide this
option for dealing with non-compliance, it has an additional tool for removing unsightly, unsafe
buildings that may lead to the degradation of a community and neighbourhood.

4.

Model By-law – Ontario Association of Property Standards Officers 

The Ontario Association of Property Standards Officers (OAPSO) is an organization that was founded in
1975 to provide training for all municipal personnel who are engaged in the administration or the
enforcement of legislation governing the maintenance, occupancy, repair and improvement of property and
the environment.   This association is a valuable resource for training and maintaining professional
standards of Property Standards Officers and assistance to Ontario municipalities in the provision of a
“Model By-law” and a standard set of forms. 

The Model By-law provides maintenance standards for all property types and uses. It can be amended to
exclude the provisions related to grounds and yards as already covered in the City of Greater Sudbury’s
Clearing of Lands and Vacant Lots By-law, 2009-101. 

The Model By-law does not require the removal of graffiti and other defacements as does the current
Maintenance and Occupancy Standards By-law for residential properties.  It is recommended to ensure this
standard be maintained on all properties that the Model By-law include a requirement for the removal of
graffiti and other defacements on exterior surfaces of all property.

The Model By-law also contains provisions that mitigates the deficiencies of the current CGS Maintenance
and Occupancy Standards By-law as detailed in the preceeding section of this report. 

Comparison of Other Municipalities 

All the Northeastern Communities that were surveyed by staff have a Property Standards By-law similar to
the Model By-law that prescribes maintenance and occupancy of all property types in the municipality;
prohibits the occupancy and use of property that does not conform to the standards, and for requiring
property not in conformance with the standards to be repaired and maintained to conform or the site to be
cleared of all buildings and structures, debris and refuse and left in a graded condition.  Those municipalities
surveyed are Township of Baldwin, Northeastern Manitoulin and the Islands, Espanola, Elliot Lake, Sault St.
Marie and North Bay. All of the City of Greater Sudbury’s municipal comparators in the Ontario Municipal
CAO’s Benchmarking Initiative (OMBI) have the similar provisions in their property maintenance by-laws,
those being; Ottawa, Barrie, Hamilton, London, Thunder Bay, Toronto and Windsor. 



those being; Ottawa, Barrie, Hamilton, London, Thunder Bay, Toronto and Windsor. 

Enforcement Resources 

Currently six by-law officers assume the role of Property Standards Officers dedicated to specific areas of
the City. Enforcement of this by-law is conducted through inspections of the property, contact with the
property owner and if voluntary compliance is not obtained, the issuance of an Order. The Order may be
appealed which involves the preparation of a report and attendance at a hearing of the Property Standards
Committee. If the Order is in default, the officer may register the order on title of the property, prosecute the
owner for non-compliance with the order which will include preparation and attendance at court.  The
officer may also cause the work in the order to be done with the cost of doing so collected in a like manner
as taxes, or as a lien upon the land. Officers will also inspect properties upon request and prepare a
Certificate of Compliance to those that comply, pursuant to the by-law.  

During the past year, department statistics reveal that approximately 17% of the total case load of the
Compliance and Enforcement Officers is dedicated to enforcement of the Maintenance and Occupancy
Standards By-law.  If Council enacts a by-law to expand the enforcement of this by-law to commercial and
industrial buildings and/or all buildings within the City, this will have a significant impact on the current work
load of the by-law officers, negatively impacting the time of response and case completion of all
enforcement requests therefore decreasing expected service levels. 

In order to determine how much of an increase in work load may be experienced, staff conducted a survey
of all properties containing buildings in Greater Sudbury, and the land area that is designated for each
property type, by zones.   Currently all property containing buildings in those zones which may contain
residential use amounts to approximately 1/2 of the total area of property containing buildings in all other
zones.  This estimate is one aspect of comparsion, however cannot be used as determinant of
expected increase in case load at this time. 

The additional recommendation in this report is that if Council enacts a by-law to include maintenance
and occupancy standards for commercial and industrial and/or for all property types, staff monitor the case
load of By-law Enforcement Officers and report back in the future with budget options to address any
decrease in enforcement service levels as a result.

 

Options
Option 1 - Amend By-law Specific to Request in Motion
 
A by-law may be presented to Council for consideration that amends the current Maintenance and
Occupancy Standards By-law to include the same maintenance provisions for owners of commercial and
industrial properties as it does for the current owners of residential properties.  If this option is selected, the
by-law will not provide for amendments that will require the maintenance of common areas in
multi-residential buildings, the removal of vermin from areas other than dwellings, increased fines for
contranvention and the ability to order the demolision of derelict buidlings; the details of which are in this
report. This option is not recommended because it does not reflect the full potiential of the City's tools to
ensure residential occupants a safe, clean living environment, and to ensure that the upkeep of residential
properties do not lead to the degradation of the neighbourhood and community.    
 
Option 2 - Repeal By-law and Replace with Model Property Standards By-law
 
The Model Property Standards By-law as recommended by the Ontario Association of Property Standards



Officers provides requirements for the maintenance and occupancy of property of all uses, including
commercial and industrial uses. 
If this is the peferred option the Model By-law would exclude those provisions pertaining to the maintenance
of grounds and yards, as these standards are currently enforced through the Clearing of Lands and Vacant
Lots By-law, 2009-101.  It is also recommended that the Model By-law be amended to require the removal
of graffiti and defacements from exterior surfaces, as in the current Maintenance and Occupancy Standards
By-law for residentail property. 
The Model By-law also addresses the deficiencies identified in the current Maintenance and Occupancy
Standards By-law as identified in this report and is consistent with the maintenance standards required
in by-laws enacted by the municipalities surveyed. 
This option is recommended as it addresses the the motion by Council, increases standards for all
properties in the City of Greater Sudbury and provides the available options for enforcement.  
This option is also consistent with the GGS Official Plan.  Section 20.8 of the Plan sets out the policy of
Council to ensure that "all property is maintained free of rubbish and in such a manner as to pose no danger
to health and safety, and that all structures are maintained in a good state of repair".  The accomplishment
of this policy is stated further; "Council will use whatever means within its jursidiction, including the
enforcement of the Maintenance and Occupancy Standards By-law under the Ontario Building Code Act, to
ensure the good maintenance of property."

 

Conclusion
In response to the motion carried by Council on September 14, 2011, staff have reviewed the Maintenance
and Occupancy By-law, the authorizing legislation, a Model By-law presented by the Ontario Association of
Property Standards Officers (OAPSO), and surveyed various municipalities in consideration of a property
standards by-law which includes maintenance standards for all properties and/or commercial and industrial
properties within the City of Greater Sudbury.  Staff also considered the impact that may be experienced by
officers tasked with the enforcement of such a by-law and it's effect on current enforcement service levels. 
In order that the City prevent the deteriorization of its current building stock, provide additional safety
measures for residents in multi-residential buildings, and employ the tools available for enforcement, it is
recommended that staff provide a by-law for Council's consideration that mirrors the Model By-law referred
to in this report, excluding those sections referring to the maintenance of yards and vacant lots.  It is also
recommended that staff monitor the case load of By-law Enforcement Officers and report back in the future
with budget options to address any negative impact in enforcement service levels as a result.
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