O Sudbiiry

Presented To: Hearing Committee

Request for Decision Presented: Wednesday, Aug 14,
2019
Cam?ellatlon, Reduction or Refurfd_ of Taxes under Report Date  Wednesday, Jul 17, 2019
Sections 357 and 358 of the Municipal Act, 2001
Type: Public Hearings

Resolution

THAT taxes totaling approximately $16,568.08 be adjusted
under Section 357 and 358 of the Municipal Act, 2001, of which
the City's (municipal) portion is estimated to be $12,335.21, as
outlined in the report entitled "Cancellation, Reduction or Refund
of Taxes under Section 357 and 358 of the Municipal Act, 2001"
from the General Manager of Corporate Services, presented at
the Hearing Committee meeting on August 14, 2019;

AND THAT the associated interest be cancelled in proportion to
the tax adjustments;

AND THAT the Manger of Taxation be directed to adjust the
Collector's Roll accordingly;

AND THAT staff be authorized and directed to do all things
necessary to give effect to this resolution.

Relationship to the Strategic Plan / Health Impact
Assessment

This report refers to operational matters.

Report Summary

The purpose of this report is to authorize the Manager of
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Taxation to adjust the Collector's Roll under Section 357 and 358 of the Municipal Act, 2001, which
authorizes the cancellation, reduction and/or refund of property taxes under certain circumstances.

Financial Implications

Of the total taxes to be struck from the tax roll, the City's portion is estimated to be $12,335.21 and the

adjustment will be recorded in the 2019 financial records.




Figure 1 - Tax Adjustments by Levy Body Tax Adjustments
Under Section 357/358 of the Municipal Act, 2001

City (Municipal Portion) $12,335.21
Education $4,232.87
Total $16,568.08



Background

Sections 357 and 358 of the Municipal Act, 2001, provide the authority for the
cancellation, reduction or refund of property taxes under certain circumstances. In
The Municipal Act, 2001, provides for Council to hold a hearing at which applicants
can make submissions regarding their applications. In accordance with the mandate
of the Hearing Committee, this matter is before the Committee to hear any
concerned applicants and to consider the recommendations arising out of the
applications indentified in this report.

Section 357:
Subsection 357(1) of the Municipal Act, 2001 (the “Act”) identifies permitted grounds
for an application for cancellation, reduction or refund of taxes as set out below:

Upon application to the treasurer of a local municipality made in accordance with

this section, the local municipality may cancel, reduce or refund all or part of taxes

levied on land in the year in respect of which the application is made if,

(a) as aresult of a change event, as defined in clause (a) of the definition of

“change event” in subsection 34(2.2) of the Assessment Act, during the taxation
year, the property or portion of the property is eligible to be reclassified in a
different class of real property, as defined in regulations made under that Act,
and that class has a lower tax ratio for the taxation year than the class the
property or portion of the property is in before the change event, and no
supplementary assessment is made in respect of the change event under
subsection 34(2) of the Assessment Act;

(b) the land has become vacant land or excess land during the year or during the
preceding year after the return of the assessment roll for the preceding year;

(c) the land has become exempt from taxation during the year or during the
preceding year after the return of the assessment roll for the preceding year;

(d) during the year or during the preceding year after the return of the assessment
roll, a building on the land,

() was razed by fire, demolition or otherwise, or

(i) was damaged by fire, demolition or otherwise so as to render it
substantially unusable for the purposes for which it was used immediately
prior to the damage;

(d.1) the applicant is unable to pay taxes because of sickness or extreme poverty;

(e) a mobile unit on the land was removed during the year or during the preceding
year after the return of the assessment roll for the preceding yeatrr;

(f) a person was overcharged due to a gross or manifest error that is clerical or
factual in nature, including the transposition of figures, a typographical error or
similar error but not an error in judgment in assessing the property; or



(g) repairs or renovations to the land prevented the normal use of the land for a
period of at least three months during the year.

The time line for filing an application for cancellation, reduction or refund of taxes is
found in Subsection 357(3) of the Act as set out below:

An application under this section must be filed with the treasurer on or before the last
day of February of the year following the year in respect of which the application is
made.

Section 358:

Subsection 358 (1) the Act also provides for applications for cancellation, reduction or
refund of taxes. Applicants under this section can apply for relief for a longer
timeframe but face more restricted grounds, as set out below:

Upon application to the treasurer of a local municipality made in accordance with this
section, the local municipality may cancel, reduce or refund all or part of the taxes
levied on land,

(a) inone or both of the two years preceding the year in which the application is
made for any overcharge caused by a gross or manifest error in the preparation
of the assessment roll that is clerical or factual in nature, including the
transposition of figures, a typographical error or similar errors, but not an error in
judgment in assessing the property; or

(b) in the year or years in respect of which an assessment is made under section 33
or 34 of the Assessment Act for any overcharge caused by a gross or manifest
error in the preparation of the assessment that is clerical or factual in nature,
including the transposition of figures, a typographical error or similar errors, but
not an error in judgment in assessing the property.

Pursuant to Section 358 subsection (3) of the Municipal Act, 2001:

An application in respect of an error in the preparation of the assessment roll must be
filed with the treasurer between March 1 and December 31 of a year and may apply to
taxes levied for one or both of the two years preceding the year in which the
application is made and the application shall indicate to which year or years it applies.

Options/Discussion:

The City forwards all applications for tax relief under Section 357 and Section 358 of the
Act to the Municipal Property Assessment Corporation (MPAC) for consideration. MPAC
conducts an internal review based on the information contained in the application
against their records and recommends any necessary assessment and/or tax class



changes. MPAC then issues a Response Form to the City and where applicable, makes
a recommendation for a change to the assessment and/or tax class on the tax roll. This
revised assessment and/or tax class provided by MPAC is what the City relies on to
adjust the taxes.

In some instances, MPAC may determine that the application does not reveal any
grounds to reduce assessment and/or change tax class. MPAC would provide a
Response Form to the City with a notation of “No Recommendation” for these
applications. Examples for MPAC to issue a “No Recommendation” may be that the
assessment was already altered through some other mechanism such as a Request for
Reconsideration, the situation described in the application was not significant enough to
change the assessment, or it may be determined that there was no assessment relating
to the change included in the roll returned roll (building was not assessed or was fully
depreciated). If the assessment is unchanged, the properties identified in these
applications are not eligible for a tax adjustment or reduction.

Upon the return of the Response Forms from MPAC, they are reviewed by staff and in
accordance with the Act the property owners are notified of the recommendation and
advised of their options to respond. Property owners have the right to appeal to
Council, through the Hearing Committee process.

Of the applications included in the attachments for this report, MPAC advised there was
‘No Recommendation’ on 6 applications and as a result, no tax relief is being proposed.
These applications are identified in Appendix ‘C’ and the reason for the ‘No
Recommendation’ is included for your information. There is no tax adjustment to be
made in these instances.

Of the applications on which MPAC did make recommendations, 15 applications were
under Section 357 of the Act for relief of taxes. The chart contained in Appendix ‘B’ lists
these showing the reason for and the estimated amount of the tax adjustment.

The main reason(s) for these applications was:

e Fire / Demolished - relating to the demolition or damage due to fire of a building
on the property that reduced the assessed value;

¢ Became Exempt - representing a property that was assessed on the assessment
roll as taxable, but became exempt during the year. This property was either
transferred during the year from a taxable owner to the City or another non-
taxable owner or tenant such as a school board, hospital or it become a place
of worship;

¢ Class Change - a change event occurred that made the property or a portion
of the property eligible to be reclassified in a different class that has a lower tax
ratio/tax rate;




The remaining applications are for relief under Section 358 of the Act for:

o Gross or Manifest Error — an overcharge of taxes due to errors by the Municipal
Property Assessment Corporation (MPAC) on the assessment roll that is clerical or
factual in nature.

Appendix ‘B’ details the estimated tax changes resulting from these recommendations.

Appendix ‘A’ to this report sets out a breakdown of estimated total tax reductions by
Municipal, Education and Business Improvement Area portions by of category of
permitted reasons for the cancellation, reduction and refund.

The property owners were advised of the recommendations or no recommendations in
writing on or before June 14, 2019. Staff were able to respond to all questions or
concerns raised by the affected property owners. Applicants are encouraged to notify
staff if they wish an opportunity to appear before the Hearing Committee to challenge
the recommendations of this report. While no such requests were received, any of the
applicants are entitled to attend before the Committee to make representations
regarding their application.

Summary:

The Committee is asked to recommend that Council approve the tax cancellations,
reductions and refunds as shown for the rolls as set out on Appendix ‘B’ and
summarized in Appendix ‘A’.



Appendix ‘A’
Tax Adjustments Report Total
Report Date: August 14, 2019

Reason for Adjustment Municipal Portion Education Portion
Fire or Demolition $ 3,436.04 $ 453.44
Class Change $ 1,006.46 $ 612.24
Exempt $ 7,892.71 $ 3,167.19

TOTAL: $ 12,335.21  $ 4,232.87




Appendix 'B'
Tax Adjustments Detailed Listing
Report Date: August 14, 2019

Tax Appeals: Section 357 - Residential

Tax Total
Year Roll Number Reason Amount
2019 010.008.12300 Class Change % (144.53)
2019 010.011.03000 Demolition $ 516.55
2019 020.013.15055 Demolition $ 1,255.44
2019 020.019.09301 Class Change | $ (654.56)
2019 050.026.00100 Demolition $ 28.91
2019 150.002.12900 Demolition $ 51.24
2019 160.003.21500 Demolition $ 342.71
2019 160.008.01300 Demolition $ 117.22
2019 160.015.24701 Demolition $ 1,577.41
2019 170.025.07169 | Became Exempt $ 81.25
2019 210.015.06249  Became Exempt $ 65.93
2019 210.015.06250  Became Exempt $ 65.93
Total 12 Applications | $ 3,303.50
Tax Appeals: Section 357 - Non-Residential
2019 010.008.12300 Class Change @ $ 351.18
2019 020.019.09301 Class Change @ $ 2,066.61
2019 070.001.00800 | Became Exempt $ 10,846.79
Total 3 Applications | $ 13,264.58
Total
TOTAL 15 Applications | $ 16,568.08




Appendix 'C'
No Recommendation Changes
Report Date: August 14, 2019

Tax Roll Number Reason for Recommendation
Year
MPAC is unable to assess the deficiencies with the property at this time as there is no estimate of the cost to cure
2019 010.012.03800 [|available. Property is currently listed for sale at a higher asking price then the assessed value.
2019 010.016.18000 [Structure remains on property
2019 050.038.15286 [No assessed value on above ground pool and deck that were removed
2019 110.002.41600 |100% obsolescence applied to CVA
2019 230.001.21101 [No change in tax class
2019 230.001.21102 [No change in tax class
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