
Request for Decision 

Blasting Activities Within the City of Greater
Sudbury and Their Regulation

 

Recommendation
 It is recommended that Council provide direction to staff with
respect to the issue of the regulation of blasting activities in the
City of Greater Sudbury by selecting one of the following options:

Option 1 - Status Quo - Allow Industry to Continue as is,
Regulated Through its Insurance Underwriters 

Option 2 - Stringent Regulatory Control with the Creation of a
new Blasting By-law Through a Permitting and Certification
Process 

Option 3 - Less Strigent Regulatory Control Through Modification
of Existing By-laws Providing Development Control (Site
Plan/Subdivision/Building Permits) 

Finance Implications
 If option 1 or 3 are approved, there would minimal costs associated with implementing the process. If
option 2 is approved, there would be significant costs associated with this process; however, the costs
cannot be accurately identified at this time as the entire procedure must be reviewed thoroughly to
determine all the resources that would be required. If option 2 is approved staff will report back with the
financial implication when it has been determined. 

Background

Further to Council's instructions (see Appendix 'A') and the Mayor's letter forwarded to the Minister of
Environment (see Appendix 'B'), we have met with the local Ministry of the Environment and have reviewed
the Minister's final position on the matter.  The Minister of Environment believes their mandate is limited to
those blasting policies and guidelines that the Province is authorized to approve which are primarily
activities such as mines, pits and quarries (see Appendix 'C').

The municipal activities involving blasting such as commercial/residential development permitted through
the municipal planning process or by the issuing of a building permit are deemed by the Minister to be
under the authority of the local municipality, specifically authority granted under Sections 8, 9 and 10 of the
Ontario Municipal Act 2001.
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Ontario Municipal Act 2001.

Our investigation of the municipalities quoted by the Minister in his letter to the Mayor for cities in Ontario of
similar size to Sudbury, indicates that the Cities of Hamilton and Burlington by-laws referenced are actually
"Noise" By-laws or "Nuisance and Noise" By-laws similarly created referencing blasting in only one area
with appended technical standards from the Noise Pollution Control (NPC) Branch of the Ministry of
Environment.  These by-laws are designed as reactive as opposed to proactive by-laws.

The follow-up meeting with Ministry of Environment local staff (see Appendix 'D') and City of Greater
Sudbury Planning, Design, Construction, Legal and Enforcement staff, although somewhat informative,
basically reiterated their original position and suggested the municipality should utilize its powers under the
Ontario Municipal Act, a position our Legal staff and that of the City of Ottawa in their own deliberations on
the subject do not share.

As previously presented to Council, no other Northern Ontario City e.g. North Bay, Sault Ste. Marie,
Timmins or Thunder Bay currently have a blasting by-law for regulating the residential and commercial
development utilizing this process in its construction.

Cities such as Windsor and Ottawa, which did have by-laws regulating blasting through a permitting
process, no longer enforce the by-law in Windsor's case and Ottawa has repealed them.

Current Industry Practice

To date, the current industry standard of practice is for the most part, self- regulated through the insurance
industry that underwrites its activities.

The construction process is a competitive bidding process not unlike that used by the City of Greater
Sudbury Infrastructure Department in its projects with the Ontario Provincial Standard Specification (OPSS)
120 (General Specification for the Use of Explosives) as the supporting documentation for the bidding. 
Further standards and special conditions in their contract documents supplement OPSS 120 (see Appendix
'E').  Unfortunately, at times these modifications by certain developments reduce this performance standard.

The standard requires the retention of a blasting consultant to provide design overview of blasting activities,
through a process of pre-blasting surveys of potentially effected surface structures based on a limiting
distance, trial test of blast design and continuous seismic monitoring of peak particle velocity and peak
sound pressure volumes.  Further post blasting records of each blast with the results of the peak sound
pressure and ground vibration velocity are retained by the blasting contractor and contract administrator.

Complaints and damage claims are initially investigated through the blasting company's consultant of record
who investigates using the recorded data as well as pre-blast surveys if any, and provides a report of his
findings to the contractor and claimant.  Damage repairs, if proven to be blast related, are undertaken by the
contractor if minor in nature.  More significant damage repairs are undertaken by his insurance company
through the adjuster of record.  Disputes are similarly handled between the adjusters assigned by home
insurance and the construction company's insurers.

The blasting contractor is motivated for the most part to maintain conformance with the design standard
(OPSS 120) since excessive claims lead to higher premiums for insurance required to operate his business.

Industry Perspective

The industry representatives and developers we have spoken to believe that relative to the amount of
blasting activity undertaken in the City of Greater Sudbury, there are few problems with the blasting industry
construction process.  They feel that the degree of contract administration by design professionals
(architects and engineers) on their projects in concert with the oversight and regulation imposed by their



insurance companies provides sufficient consumer protection for the general public.

Developers' Perspective

The development industry representatives we have spoken to are concerned that extra regulations imposed
on this industry will curtail development of certain properties.  Further, extra costs created by such
regulation will be passed on to the finished product, residential homes and commercial development, to be
borne by the end user.

Public Perspective

Individual homeowners subject to vibrations and at times building damage we have dealt with believe the
industry is not well regulated and that infill or adjoining development is not sensitive to the existing
neighbourhood when undertaking such activity.

The self-regulating nature of the industry appears to lack transparency and seems to operate without clear
third party independent oversight or accountability.  Further, the burden of proof often appears to be on the
individual home owner and not the industry.

Potential Solutions

Based on our investigation, Council has three options available to it for directing staff on this matter.

Option 1

Allow the existing industry situation to remain status quo and have staff develop a clearer process to direct
complaints and claims with the insurance industry and blasting contractors.

Option 2

Stringent Regulatory Control/Permitting Through a Blasting By-law (City of Windsor) - see Appendix 'F'

Council could instruct staff to further develop a draft by-law controlling blasting activity using the City of
Windsor By-law as a template.  The by-law will control blasting through a permitting and certification
process.  Staff would investigate staffing levels required to do so and the legislative implications of obtaining
such by-laws and report back to Council.  The report should include the expected extra staffing costs that
would be required.

Option 3

Less Strigent Regulatory/Control By Modifying Existing By-laws - Subdivision/Site Plan & Building By-laws
(City of Ottawa)

The Growth & Development and Insfrastructure Services Departments administer the use of explosives
through the review of existing standard specifications, Ontario Provincial Standard Specification (OPSS 120)
"General Specification for the Use of Explosives" including City of Greater Sudbury specific modifications to
address specific local concerns (transparancy, accountability).  Staff will develop an approval process
to incorporate this modified standard specification through the subdivision/site plan control process. 
Further, this approval process will allow for project or site specific conditions to be added to the standard
concerning the use of explosives on development projects. The modified standards would be used in all
Infrastructure Services contract tenders.

This could be developed in conjunction with the Development Liaison Advisory Committee (DLAC) of
Council and industry stakeholders.

All options pursued would involve public input sessions and development industry consultation as part of



these processes.

Industry stakeholders, blasting contractors and the general public we have spoken to through the course of
our investigation have already expressed interest in volunteering to participate on these committees.

Recommendation

Staff believes, based on our investigation, that the most cost effective approach for the industry and the City
would be Option 3.  The approach minimizes staffing costs which would be incurred in Option 2, yet
provides a proactive yet flexible approach to addressing the concerns raised by the general public based on
the status quo operation of the industry.
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