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Top Soil Removal
Historical BackgroundHistorical Background

City Council Resolution 2006-541 dated February 22, 2006
Establishing Top Soil Committee 
•Examine Council’s process, provisions, secondary plans, zoning, Official
Plan with respect to top soil preservation, fill placement and grading of 
l dlands.

•Prepare by-law if appropriate.
•Members: Councillors Bradley, Thompson and Dupuis.

•First meeting March 16 2006•First meeting March 16, 2006
•Second meeting April 10, 2006
•Third meeting June 26, 2006 (public meeting producers)

•Fourth meeting July 25 2006 (P bli ti i lt l it )•Fourth meeting July 25, 2006 (Public meeting agricultural community)

•Election – November, 2006
•April 4, 2007 – Council established “Agricultural & Top Soil Advisory
Committee”Committee .
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Top Soil Removal
Provincial & Local Historical By law BackgroundProvincial & Local Historical By-law Background

• 1982 – Regional Municipality of Sudbury considered 
by-law – given 2 readings, not passed.

• 1992 – Town of Valley East passed By-law 92-21 to protect &
conserve top soil within the Town of Valley East.p y

• Towns of Rayside-Balfour & Walden considered passing 
By-laws several times in the 1980’s and 1990’s but did not.

• Top Soil Preservation Act 1977 replaced by relevant sections• Top Soil Preservation Act 1977 replaced by relevant sections
in the 2001 Municipal Act effective January 1, 2003 (further
changes in 2007).

The new Act assured that the request powers for regulating & 
enforcement are now in place.
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Top Soil Removal
Public Meeting Input Sessions SummaryPublic Meeting Input Sessions Summary

Industry (June 26, 2006)Industry (June 26, 2006)
•Generally not adverse to regulation of their industry,
•Questions with respect to existing Valley East permit holders

d df th i i ti tiand grandfathering existing operations, 
•Costs for permitting will be passed on to consumers,
•City of Greater Sudbury one of their largest customers,
•Some producers indicated that penalization of those 
producers not rehabilitating land must be done, 
•Producers suggest 2 inch Top Soil minimum to be left behindProducers suggest 2 inch Top Soil minimum to be left behind
for rehabilitation.
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Top Soil Removal
Public Meeting Input Sessions SummaryPublic Meeting Input Sessions Summary

Agricultural Community Public InputAgricultural Community Public Input 
(July 25, 2006)

• Dust control most predominant complaint• Dust control most predominant complaint,
• Protect the farm community & land,
• Land must be rehabilitated once stripped,

ff f• Buffer zones required from these operations,
• Storm water drainage problems in stripped areas needs
addressing.g
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Top Soil By-law
Impacting ParametersImpacting Parameters

• New Official Plan now in effect (April 10 2008)• New Official Plan now in effect (April 10, 2008)

• Agricultural reserve boundaries modifiedAgricultural reserve boundaries modified
•Reduced significantly from 70,000 hectares to approximately 13,500 
hectares

• Retain and protect prime agricultural landRetain and protect prime agricultural land
•Provincially mandated,
•Council’s Healthy Communities Cabinet – establishes food security
as a priorityas a priority,

•Staff recommendation: Moratorium on top soil removal in Agricultural
Reserve.
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Top Soil By-lawy
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Top Soil Removal
Communities Survey/Consulted for InputCommunities Survey/Consulted for Input
On Top Soil By-law

Ottawa Region of Niagara Milton
Barrie Nepean KanataBarrie Nepean Kanata
Innisfil Brampton Gloucester
Caledon

• Most, especially Ottawa, have maintained their by-laws 
passed under the Top Soil Preservation Act.

• Some have passed new top soil by-laws in 2004 and beyond
under the new Municipal Act   which came into effect in 
J 2003
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Top Soil Removal

Complaints Against Top Soil Removal SitesComplaints Against Top Soil Removal Sites

• Flooding,
• Erosion• Erosion,
• Poor water quality receiving streams,
• Degradation of agricultural resource,

f• Damage to significant natural areas,
• Damage to environment & infrastructure roads,
buildings, storm management systems.buildings, storm management systems.
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Top Soil Removal

Exemptions From By-law
(Municipal Act 2001 Section 142)(Municipal Act 2001 – Section 142)

• Normal agricultural practice,
S d f• Sod farms,

• Stripping of top soil by greenhouse operations,
• Nurseries for horticultural products,
• Aggregate Resources Act (pits & quarries)• Aggregate Resources Act (pits & quarries),
• Environmental Protection Act (waste disposal sites),
• Planning Act functions (site plan control, subdivision development),
• Ontario Building CodeOntario Building Code,
• Nickel District Conservation Authority work,
• Municipal infrastructure work (roads, ditches, municipal drains).
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Top Soil Removal

Where Permitted & AppealsWhere Permitted & Appeals

•Moratorium on top soil removal in New Official Plan 
Agricultural Reserve,

•Permits required for all areas outside Agricultural Reserve 
including all rural and former pre-Official Plan Agricultural g p g
Reserve areas,

•Valley East by-law repealed and no grandfather clause for
permits removals to be held to new by law standardspermits – removals to be held to new by-law standards,

•Appeals to decisions under the by-law will be heard by 
“Hearings Committee of Council”.
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Top Soil Removal

Top Soil Removal Permit FeesTop Soil Removal Permit Fees

• Two-part fee structure,Two part fee structure,
• Permit (process) non-refundable ($10/hectare)
minimum fee $500,

• Environmental protection security fee (rehabilitation)
deposit refundable ($500/hectare).
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Top Soil Removal
Applicants’ ResponsibilitiesApplicants  Responsibilities

• Applicant to provide a “Control Plan” by a Professional pp p y
Engineer on removal of materials in an orderly fashion  
(including location and dimensions of temporary soil stock pile).

• Protection of surrounding environment to be detailed for:
•Storm water systems
•Water resources (streams/lakes/rivers)
•Roads
•Utility corridors
•Adjacent properties (erosion & sedimentation control measures:

Silt ti S di t dSiltation screens          Sediment ponds
Buffering natural/manmade       Entrance/exit controls

• Rehabilitation Plan – including existing soils profile and 
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geotechnical consultant’s input.
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Top Soil Removal

PermitsPermits

• Permits issued expire one calendar year fromp y
issuance with a one year extension at $250,

• Owner responsible for implementation of Control
Plan and provide weekly reports from Design 
Professional,

• Revocation for non compliance to Control Plan• Revocation for non-compliance to Control Plan.
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Top Soil Removal

Enforcement

• Via By-law Enforcement,
• Individual ($10 000-$25 000) & Corporation• Individual ($10,000-$25,000) & Corporation   
$50,000-$100,000),

• Officer & directors of corporation held accountablep
under the new Ontario Municipal Act,

• Municipality may order rehabilitation of site & costs
/ frecovered through taxes and/or use of

Environmental Protection Security Fee
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Top Soil Removal
Next StepsNext Steps

P bli M ti i F b 2009•Public Meeting in February, 2009.

R t ti f fi l d i i b th•Re-presentation for final decision by the
Priorities Committee in March, 2009.
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