
Request for Decision 
Daniel Forget – Application for Zoning By-law
Amendment in order to recognize an existing legal
non-conforming multiple dwelling and to add one
further residential dwelling unit, 126 Main Street
West, Chelmsford
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Type: Public Hearings 
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Resolution
 THAT the City of Greater Sudbury approves the application by
Daniel Forget to amend Zoning By-law 2010-100Z by changing
the zoning classification of the subject lands from “R1-5”, Low
Density Residential to “R3”, Medium Density Residential on
those lands described as PIN 73349-0786, Parcel 21282, Part 1,
Plan 53R-9552 & Part 1, Plan SR-3264, Lot 3, Concession 3,
Township of Balfour, as outlined in the report entitled “Daniel
Forget”, from the General Manager of Growth and Infrastructure,
presented at the Planning Committee meeting on October 19,
2020, subject to the following conditions: 

1. That prior to the passing of an amending zoning by-law: 

a) That the owner apply for all required building permits to the
satisfaction of the Chief Building Official prior to the passing of an
amending zoning by-law; and, 

b) That the owner submit a parking layout plan depicting all
parking areas, parking spaces, parking aisles and landscaped
areas associated with parking areas to the satisfaction of the
Director of Planning Services prior to the passing of an amending
zoning by-law. 

2. That the amending zoning by-law contain the following
site-specific provisions: 

a) That the lands be zoned “R3(S)”, Medium Density Residential Special with the only permitted use of the
lands being that of one multiple dwelling containing eleven residential dwelling units along with permitted
accessory buildings, structures and uses; 

b) That a minimum easterly interior side yard setback and planting strip width of 1 m (3.28 ft) be required; 

c) That a fence having a minimum height of 1.5 m (4.92 ft) be required along the easterly interior side lot line
to a depth that is equal to the length of the abutting low density residential lot situated to the immediate east
of the subject lands; 
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of the subject lands; 

d) That the existing two refuse containers be relocated and permitted in the rear yard of the subject lands;
and, 

e) That any necessary site-specific relief identified in the required parking layout plan related to sight
triangles, the existing circular driveway, parking and parking-related landscaping provisions of the City’s
Zoning By-law be provided for accordingly. 

Relationship to the Strategic Plan / Health Impact Assessment
The application to amend the Zoning By-law is an operational matter under the Planning Act to which the
City is responding.

Report Summary
 This report reviews an application for Zoning By-law Amendment intended to recognize an existing legal
non-conforming multiple dwelling containing ten residential dwelling units and to facilitate the addition of one
further residential dwelling unit for a total of eleven residential dwelling units within the existing building. No
additions to the existing building are being proposed. 

Staff has reviewed the development proposal and is satisfied that it conforms with the Official Plan for the
City of Greater Sudbury. The development proposal is also generally consistent with the land use planning
policy directions identified in the PPS. Staff also notes that the application conforms to and does not conflict
with the Growth Plan for Northern Ontario. Staff also notes that circulated agencies and departments have
raised no major areas of concern with respect to the proposed rezoning. 

If approved, it is recommended that the amending zoning by-law rezone the lands to “R3(S)” as opposed to
the requested standard “R3” Zone. Staff is generally supportive of certain site-specific relief that would be
required on the lands in order to recognize the existing land use and facilitate the addition of one additional
residential dwelling unit. Further to this, staff acknowledges in the report that some degree of flexibility
would be prudent given the site context and legal non-complying nature of the existing use with respect to
minimum landscaping and buffering requirements, minimum parking requirements and layout of parking
areas, and the location of refuse containers in order to accommodate for the intended and continued
residential use of the lands. 

Staff notes that prior to the passing of an amending zoning by-law, the owner should be required to submit a
building permit application for the additional residential dwelling unit that is being applied for to the
satisfaction of the City’s Chief Building Official, as well as submitting a satisfactory parking layout plan to the
satisfaction of the Director of Planning Services. The Planning Services Division is therefore recommending
that the rezoning application be approved with conditions as outlined and noted in the Resolution section of
this report. 

Financial Implications
If approved, staff is unable to estimate the increase in taxation revenue based on the information available.

In addition, this development may be eligible for an exemption on development charges on intensification on
existing housing if the additional 11th unit is smaller than other units within the existing building.  If not
exempt, then development charges of $7,740 (excluding wastewater) would apply for the additional 11th
dwelling unit based on rates in effect as of this report.



STAFF REPORT

PROPOSAL:

The application for Zoning By-law Amendment seeks to amend By-law 2010-100Z being the Zoning 
By-law for the City of Greater Sudbury by changing the zoning classification of the subject lands from “R1- 
5”, Low Density Residential to “R3”, Medium Density Residential.

The proposed rezoning is intended to recognize an existing legal non-conforming multiple dwelling 
containing ten residential dwelling units and to facilitate the addition of one further residential dwelling unit 
for a total of eleven residential dwelling units within the existing building. No additions to the existing 
building are being proposed. The existing gravel-surfaced parking area is proposed to be utilized.

The owner submitted an application for pre-consultation on April 26, 2019, that was considered by the 
Sudbury Planning Application Review Team (SPART) on May 15, 2019 (File # PC2019-034). The owner 
met with staff following the SPART Meeting and signed their Pre-Consultation Understanding Agreement 
(PCUA) on July 10, 2019, and subsequently submitted a formal rezoning application to the City on June 
18, 2020 for consideration. The application was deemed complete on June 26, 2020 and was circulated 
for comments from agencies and departments on June 26, 2020.

The owner has submitted a Surveyor’s Real Property Report, two Concept Plans, and a Floor Plan for 
proposed units #9A and #9B in support of their request to rezone the lands to recognize an existing legal 
non-conforming multiple dwelling containing ten residential dwelling units and to facilitate the addition of 
one further residential dwelling unit for a total of eleven residential dwelling units within the existing 
building.

The owner also submitted a Letter of Opinion from the Chief Building Official dated September 5, 2019, 
which grants legal non-conforming status to the use, lot and existing as being that of a multiple dwelling 
containing ten residential dwelling units. The existing multiple dwelling was constructed in 1968.

Existing Zoning: “R1-5”, Low Density Residential One

The “R1-5” Zone permits a bed and breakfast establishment within a single-detached dwelling and having 
a maximum of two guest rooms, group home type 1 within a single-detached dwelling and having a 
maximum often beds, private home daycare and a single-detached dwelling.

Reguested Zoning: “R3”, Medium Density Residential

The "R3” Zone permits a bed and breakfast establishment within a single-detached dwelling and having a 
maximum of two guest rooms, day care centre, duplex dwelling, group home type 1 within a single- 
detached dwelling and having a maximum often beds, linked dwelling, multiple dwelling, private home 
daycare, row dwelling, shared housing in certain locations, semi-detached dwelling, single-detached 
dwelling, street townhouse dwelling, and not more than one personal service shop and one convenience 
store not exceeding 150 m2 (1,614.59 ft2) in total net floor area provided it is accessory to and completely 
enclosed within and accessible only from inside a multiple dwelling located on a lot containing at least 100 
residential dwelling units.

Title: Daniel Forget

Date: September 21, 2020



Title: Daniel Forget 

Date: September 21, 2020 

Location and Site Description:

The subject lands are located at the south-east corner of Main Street and Marion Street in the community 
of Chelmsford. The lands have a total lot area of approximately 3,093 m2 (33,295 ft2) with approximately 
34 m (112 ft) of lot frontage on Main Street. The lands form a corner lot and also maintain approximately 
75 m (246 ft) of lot frontage along Marion Street. The northerly portion of the lands contains an existing 
multiple dwelling having a total often residential dwelling units. There is an existing parking area along the 
northerly and north-westerly portions of the lands along with an oval-shaped driveway providing access to 
both Main Street and Marion Street.

Surrounding Land Uses:

North: Low density urban residential land uses with the pre-dominant built-form being single-
detached dwellings and rural residential land uses to the north-west.

East: Low density urban residential land uses with the pre-dominant built-form being single-
detached dwellings and a municipal “tot-lot” park containing a playground.

South: Low density urban residential land uses with the pre-dominant built-form being semi
detached dwellings.

West: Municipal water tank, rural residential land uses along with several larger and vacant rural
lots.

The existing zoning and location map attached to this report indicates the location of the subject lands to 
be rezoned, as well as the applicable zoning in the immediate area.

Site photos depict the subject lands containing the existing multiple dwelling and gravel surfaced parking 
area at the corner of Main Street and Marion Street. Photos of the immediately surrounding area also 
illustrate the existing lower density urban residential nature and character of residential dwellings along 
Main Street in Chelmsford.

Public Consultation:

The statutory Notice of Application was provided to the public by newspaper and to nearby landowners 
and tenants located within 120 m (400 ft) of the subject lands on June 26, 2020. The statutory Notice of 
Public Hearing dated October 1, 2020 was provided to the public by newspaper and to nearby landowners 
and tenants located within 120 m (400 ft) of the subject lands.

The owner was also advised of the City’s policy recommending that applicants consult with their 
neighbours, ward councilor and key stakeholders to inform area residents of the applications prior to the 
public hearing. Staff understands that the owner approached neighbours within 100 m (328.08 ft) of the 
subject lands to explain their rezoning application and address any comments and/or concerns. Staff did 
not receive any feedback from the owner with respect to their public consultation strategy efforts.

At the time of writing this report, no phone calls, emails or letter submissions have been received by The 
Planning Services Division.
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POLICY AND REGULATORY FRAMEWORK:

The property is subject to the following policy and regulatory framework:

• 2020 Provincial Policy Statement (PPS):
• 2011 Growth Plan for Northern Ontario:
• Official Plan for the City of Greater Sudbury: and,
• Zoning By-law 2010-100Z.

The PPS and the Growth Plan for Northern Ontario, along with the City’s Official Plan, provide a policy 
framework for land use planning and development in the City of Greater Sudbury. This framework is 
implemented through a range of land use planning controls such as, but not limited to, zoning by-laws, 
plans of subdivision and site plans.

2020 Provincial Policy Statement:

Municipalities in the Province of Ontario are required under Section 3 of the Planning Act to ensure that 
decisions affecting planning matters are consistent with the 2020 Provincial Policy Statement (PPS). The 
following PPS policies are applicable to this application for rezoning:

1. With respect to Settlement Area policies, Section 1.1.3.1 outlines that settlement areas are to be 
the focus of growth and their vitality and regeneration is to be promoted;

2. Section 1.1.3.2 outlines that land use patterns within settlement areas shall have a mix of densities 
and land uses that efficiently uses land and resources, are appropriate for and efficiently use the 
infrastructure and public service facilities which are planned or available and avoid the need for 
their unjustified and/or uneconomical expansion, minimize negative impacts to air quality and 
climate change and promote energy efficiency, prepare for the impacts of a changing climate, are 
supportive of active transportation, are transit-supportive where transit is planned, exists or may be 
developed, and are freight-supportive;

3. Section 1.1.3.2 further outlines that land use patterns within settlement areas shall also be based 
on a range of uses and opportunities for intensification and redevelopment;

4. Section 1.1.3.3 outlines that intensification is to be promoted and opportunities for transit- 
supportive development, accommodating for a supply and range of housing options through 
intensification while taking into account existing building stock or areas, and the availability of 
suitable existing or planned infrastructure and public service facilities to accommodate needs are 
encouraged;

5. Section 1.1.3.4 outlines that appropriate development standards should be promoted which 
facilitate intensification, redevelopment and compact form, while avoiding or mitigating risks to 
public health and safety;

6. With respect to Housing Policies, Section 1.4 generally requires municipalities to provide for an 
appropriate range and mix of housing options and densities to meet projected requirements for 
current and future residents of the regional market area;

7. Section 1.4.3 outlines that municipalities shall permit and facilitate:
a) All housing options required to meet the social, health, economic and well-being 

requirements of current and future residents, including special needs requirements and 
needs arising from demographic changes and employment opportunities;

b) All types of residential intensification, including additional residential units, and 
redevelopment in accordance with the PPS;



c) Directing the development of new housing towards locations where appropriate levels of 
infrastructure and public service facilities are or will be available to support current and 
projected needs;

d) Promoting densities for new housing which efficiently use land, resources, infrastructure 
and public service facilities, and support the use of active transportation and transit in areas 
where it exists or is to be developed;

e) Requiring transit-supportive development and prioritizing intensification, including potential 
air rights development, in proximity to transit, including corridors and stations; and,

f) Establishing development standards for residential intensification, redevelopment and new 
residential development, which minimize the cost of housing and facilitate compact form, 
while maintaining appropriate levels of public health and safety.

Growth Plan for Northern Ontario:
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Municipalities in the Province of Ontario are required under Section 3 of the Planning Act to ensure that 
decisions affecting planning matters conform with the Growth Plan for Northern Ontario. Staff has 
reviewed the planning matters contained within the Growth Plan for Northern Ontario and are satisfied that 
the application to rezone the lands conforms to and does not conflict with the Growth Plan for Northern 
Ontario.

Official Plan for the City of Greater Sudbury:

The subject lands are designated Living Area 1 in the Official Plan for the City of Greater Sudbury.

The Living Area 1 land use designation includes residential areas that are fully serviced by municipal 
water and sewer and are to be the primary focus of residential development. Living Area 1 is seen as 
areas of primary focus for residential development given the desire to utilize existing sewer and water 
capacity and reduce the impacts of un-serviced rural development. New residential development must be 
compatible with the existing physical character of established neighborhoods, with consideration given to 
the size and configuration of lots, predominant built form, building setbacks, building heights and other 
provisions applied to nearby properties in the City’s Zoning By-law.

Section 3.2.1 of the Official Plan outlines that the Living Area 1 designation permits low density residential 
uses up to a maximum density of 36 units per hectare, medium density residential uses up to a maximum 
density of 90 units per hectare and high density residential uses up to a maximum density of 150 units per 
hectare. Medium density housing should be located in close proximity to Arterial Roads, public transit, 
main employment and commercial areas, open space areas and community/recreational services.
Medium density development is to be located where adequate servicing capacities exist along with a road 
system that can accommodate the growth. High density residential development is only permitted in the 
community of Sudbury.

Section 2.3.2 notes that the subject lands are within a Settlement Area and also within the Built Boundary 
as delineated in Schedule 3 - Settlement Area and Built Boundary. Future growth and development is to 
be focused in the Settlement Area through intensification and redevelopment. Settlement Area land use 
patterns are to be based on densities and land uses that make the most efficient use of land, resources, 
infrastructure and public service facilities, minimize negative impacts on air quality and climate change, 
promote energy efficiency and support public transit, active transportation and the efficient movement of 
goods. Intensification and development within the Built Boundary is encouraged, however, development 
outside of the Built Boundary may be considered in accordance with the policies of the Official Plan.



Section 2.3.3 of the Official Plan generally acknowledges that intensification of a property at a higher 
density than what currently exists through the development of vacant or underutilized lots is encouraged 
throughout the City. Intensification is considered to be essential to completing communities, making the 
most efficient use of land, resources, infrastructure and public service facilities, minimizing negative 
impacts on air quality and climate change, promoting energy efficiency and supporting public transit, active 
transportation and the efficient movement of goods. The key to intensification is to ensure that it occurs in 
a context sensitive manner. Intensification must be compatible with and reinforced the existing and 
planned character of an area.

Specifically, Section 2.3.3 includes the following applicable intensification policies:

1. All forms of intensification are encouraged in accordance with the policies of the Official Plan;
2. The City will aim to accommodate 20% of future residential growth and development through 

intensification within the Built Boundary;
3. Intensification and development is permitted in established Living Area 1 lands, in accordance with 

the policies of this Plan;
4. Intensification will be encouraged on sites with suitable existing or planned infrastructure and 

public service facilities;
5. Intensification will be compatible with the existing and planned character of an area in terms of the 

size and shape of the lot, as well as the siting, coverage, massing, height, traffic, parking, 
servicing, landscaping and amenity areas of the proposal;

6. The following criteria, amongst other matters, may be used to evaluate applications for 
intensification:

a. The suitability of the site in terms of size and shape of the lot, soil conditions, topography 
and drainage;

b. The compatibility of proposed development on the existing and planned character of the 
area;

c. The provision of on -site landscaping, fencing, planting and other measures to lessen any 
impact the proposed development may have on the character of the area;

d. The availability of existing and planned infrastructure and public service facilities;
e. The provision of adequate ingress/egress, off street parking and loading facilities, and safe 

and convenient vehicular circulation;
f. The impact of traffic generated by the proposed development on the road network and 

surrounding land uses;
g. The availability of existing or planned, or potential to enhance, public transit and active 

transportation infrastructure;
h. The level of sun-shadowing and wind impact on the surrounding public realm;
i. Impacts of the proposed development of surrounding natural features and areas and 

cultural heritage resources;
j. The relationship between the proposed development and any natural or man - made 

hazards;
k. The provision of any facilities, services and matters if the application is made pursuant to 

Section 37 of the Planning Act. Where applicable, applications for intensification of difficult 
sites may be subject to Section 19.7; and,
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I. Residential intensification proposals will be assessed so that the concerns of the
community and the need to provide opportunities for residential intensification are balanced.

Section 17.0 of the Official Plan generally includes policies which encourage the provision of adequate 
and affordable housing for all residents in the City of Greater Sudbury. Section 17.2.1 addresses the 
achievement of diversity in housing type and form. Those policies under Section 17.2.1 which are relevant 
to the development proposal include:

1. To encourage a wide range of housing types and forms suitable to meet the housing needs of all 
current and future residents;

2. To encourage production of smaller (ie. one and two bedroom) units to accommodate the growing 
number of smaller households; and,

3. To promote a range of housing types suitable to the needs of senior citizens.

Section 19.5.7(4) of the Official Plan outlines that in considering the recognition of an established non- 
conforming use, or an application for an expansion of such use, the following criteria are to be considered:

1. The development proposal will not aggravate the situation created by the existence of the use,
especially in regard to the policies of the City’s Official Plan and the requirements of the Zoning 
By-Law applied to the area;

2. The proposal will create minimal impacts on surrounding uses with regard to noise, vibrations,
fumes, smoke, odours, glare, traffic generating capacity, signs and other environmental matters;

3. The neighbouring conforming uses will be protected, where necessary, by the provisions of
landscaping, buffering or screening; appropriate setbacks for buildings and structures; devices 
and measures to reduce nuisances; and, where necessary, by regulations for alleviating adverse 
effects caused by outside storage, lighting, advertising signs; and other matters;

4. The traffic and parking conditions of the vicinity will not be adversely affected by the application,
and traffic hazards will be kept to a minimum by the appropriate design of access and egress 
points to, from and over the site; or through the improvement of site conditions, especially in 
proximity to intersections;

5. Adequate provisions have been or will be made for off-street parking and loading facilities; and,
6. Municipal services such as water, sanitary sewers, storm sewers and roads are adequate, or can

be made adequate.

The application conforms to the Official Plan for the City of Greater Sudbury subject to a review of the 
above noted land use planning considerations.

Zoning By-law 2010-100Z:

The existing and applicable “R1-5”, Low Density Residential One Zone does not permit a multiple dwelling. 
The owner is therefore requesting that the subject lands be rezoned to “R3”, Medium Density Residential 
in order to recognize an existing legal non-conforming multiple dwelling containing ten residential dwelling 
units and to facilitate the addition of one further residential dwelling unit for a total of eleven residential 
dwelling units within the existing building. No site-specific relief, as it relates to the development proposal, 
has been identified or requested by the owner.
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Department/Agency Review:

The application including relevant accompanying materials has been circulated to all appropriate agencies 
and departments. Responses received from agencies and departments have been used to assist in 
evaluating the application and to formulate appropriate development standards in an amending zoning by
law should the application be approved.

During the review of the proposal, comments provided by circulated agencies and departments included 
the following:

Active Transportation, the City’s Drainage Section, Fire Services, Operations, Roads, Sudbury District 
Health Unit, and Transit Services have each advised that they have no concerns from their respective 
areas of interest.

Building Services has noted that the renovation to create an additional residential dwelling unit within the 
existing building will require a building permit application prepared by a qualified professional to the 
satisfaction of the Chief Building Official.

Development Engineering advises that municipal water infrastructure is available within the Main Street 
right-of-way, however, the lands are not serviced with municipal sanitary sewer infrastructure. It is also 
noted that if an increase in the size of the water service is required to provide sufficient flow for the 
additional unit, all costs associated with replacement of the service would be borne by the owner. The 
sanitary sewer is treated by the use of a field bed. Any modification to the volume of effluent to this field 
bed must be reviewed and approved by the Sudbury District Health Unit.

Traffic and Transportation do not support the parking layout as depicted on the Concept Plan. The owner 
is encouraged to provide a parking layout plan for further review and also consideration should be given to 
establishing a parking area in compliance with the City’s Zoning By-law to the south of the existing building 
as there would appear to be sufficient area in this location to provide for required parking spaces.

Planning Analysis:

The 2020 PPS, the 2011 Growth Plan, and the City of Greater Sudbury Official Plan, and other relevant 
policies and supporting guidelines were reviewed in their entirety. The following section provides a 
planning analysis of the application in respect of the applicable policies, including issues raised through 
agency and department circulation.

The proposed rezoning is consistent with the PPS for the following reasons:

1. The community of Chelmsford is an identified settlement area in the City’s Official Plan. The 
subject lands are also situated within the identified built boundary of the Chelmsford settlement 
area. The recognition of an existing legal non-conforming multiple dwelling containing ten 
residential dwelling units and to facilitate the addition of one further residential dwelling unit for a 
total of eleven residential dwelling units within the existing building in this location should be 
promoted and is considered to be good land use planning;

2. Staff is of the opinion that the development proposal would contribute positively to improving the 
mix of densities and land uses that would be permitted in this particular area of Chelmsford at the 
corner of Main Street and Marion Street. The lands can be serviced with both municipal water and 
sanitary sewer and access to public transportation is available to the east at the intersection of 
Main Street and Errington Avenue (ie. Route 104 - Azilda/Chelmsford). There are also a number of 
public open space and community facilities which exist in the general area. The proposed rezoning 
will make good intensified use of the subject lands from a good land use planning perspective;



3. Staff advises that the development proposal provides an opportunity for intensification that is 
appropriate in comparison to existing residential uses in the area and is within the identified 
settlement area of Chelmsford;

4. Staff is supportive of this opportunity for residential intensification and notes that public 
transportation is nearby at the corner of Main Street and Errington Avenue to the east of the 
subject lands. The proposed residential intensification in this instance will add one additional 
residential dwelling unit within the existing multiple dwelling. Staff is satisfied that the additional 
residential dwelling unit can be reasonably accommodate within the existing building and with 
minimal disruption to abutting residential land uses. Suitable infrastructure is also available and 
staff would therefore encourage intensification in this location;

5. Staff is satisfied that through the review of the rezoning application that appropriate development 
standards (eg. limiting the maximum number of residential dwelling units, providing appropriate 
parking relief, etc.) in order to facilitate the addition of one additional residential dwelling unit in the 
existing multiple dwelling and recognize the existing multiple dwelling containing ten residential 
units can be achieved in order to facilitate the proposed intensification while avoiding any risks to 
public health and safety;

6. With respect to housing policies in the PPS, staff has the following observations:
a) The proposed additional residential dwelling unit within the existing multiple dwelling in 

general provides for an expanded range and potentially mix of housing options and 
densities in the community of Chelmsford. Staff is satisfied that no negative impacts would 
be generated should the rezoning be approved from a social, health, economic and well
being perspective in terms of those current and future residents living in the local 
community;

b) Staff is generally supportive of the proposed residential intensification on the subject lands. 
It is noted that the addition of one residential dwelling unit within the existing multiple 
dwelling is reasonable and not excessive from the perspective of balancing intensification 
opportunities against ensuring that there are no disruptions to the existing character of this 
particular urban residential neighbourhood in this part of Chelmsford;

c) Staff is satisfied through their review and circulation of the rezoning application that new 
housing options can be appropriately directed to the subject lands where appropriate levels 
of infrastructure (eg. private sanitary sewer and public water infrastructure, public 
transportation, etc.) are presently available;

d) Staff is of the opinion that the development proposal would result in the efficient use of land, 
and infrastructure. It is also noted that the improved housing options in this area would 
positively contribute to and encourage the use of public transportation in the immediate 
area;

e) Staff notes that there are at present no identified issues with respect to prioritization of 
intensification in the immediate area. The development proposal being that of creating one 
additional residential dwelling unit within an existing ten unit multiple dwelling would not 
negatively impact other intensification opportunities that may exist in the area; and,

f) Staff is satisfied that appropriate development standards can be utilized in an amending 
zoning by-law to accommodate the proposed development of the subject lands without 
negatively impacting the cost of housing and the existing character of the area. No negative 
impacts on public health and safety were identified through the review and circulation of the 
rezoning application.
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Staff in general has no concerns with respect to the proposed rezoning conforming to the applicable 
policies in the Official Plan for the City of Greater Sudbury. Those policies relevant to the development 
proposal that would recognize an existing legal non-conforming multiple dwelling containing ten residential 
dwelling units and to facilitate the addition of one further residential dwelling unit for a total of eleven 
residential dwelling units within the existing building.are discussed below.

With respect to general Living Area 1 policies in the Official Plan that are applicable to the subject lands, 
staff notes that proposed multiple dwelling having a total of eleven residential dwelling units would yield an 
overall site density of approximately 43 dwelling units per hectare, which is permitted and within the 
threshold of those medium density residential policies set out in the City’s Official Plan.

Staff is of the opinion that the proposed residential density is not excessive and that the development 
proposal can be reasonably accommodated subject to several matters being resolved in this setting at the 
corner of Main Street and Marion Street in Chelmsford. The subject lands are situated on a Collector Road 
and are connected to a series of Collector Roads that provide access to both Highway #144 and Municipal 
Road #15 and public transportation options are available to the east at the intersection of Main Street and 
Errington Avenue. There is also an existing commercial area situated approximately 500 m (1,640.42 ft) to 
the east of the subject lands. Staff is of the opinion that sufficient open space areas and 
community/recreational activities are also available in the general area of the subject lands. Staff notes 
that the lands are partially serviced by private sanitary sewer infrastructure, however, the non-conforming 
policies of the City’s Official Plan should be considered in this regard. It should also be noted that no 
concerns with respect to the servicing capacity of Main Street from a road system perspective were 
identified through the circulation of the rezoning application.

Staff notes again that the subject lands are designated Living Area 1 and are identified as being located 
within the Settlement Area and Built Boundary as delineated in Schedule 3 - Settlement Area and Built 
Boundary to the City’s Official Plan. Staff advises that recognizing the existing legal non-conforming 
multiple dwelling and permitting the addition of one further residential dwelling unit for a total of eleven 
residential dwelling units within the existing building represents an opportunity to make efficient use of 
existing urban land supply and existing infrastructure and other services within the City’s Settlement Area 
and Built Boundary. No expansion to the existing limits of the Living Area 1 designation is being proposed 
or would result should the rezoning be approved. Staff is satisfied that a site-specific amending zoning by
law can include development standards that would be appropriate for those lands both within and outside 
of the Settlement Area and Built Boundary. Those development standards that would be appropriate are 
described later in this report.

With respect to intensification policies set out under Section 2.3.3 of the Official Plan, staff is generally of 
the opinion that the rezoning that would facilitate the addition of one further residential dwelling unit for a 
total of eleven residential dwelling units within the existing multiple dwelling can be accomplished in a 
complementary manner without disrupting the existing character of the residential neighbourhood in this 
part of Chelmsford.

Specifically, staff has the following comments with respect to those general intensification policies set out 
in Section 2.3.3 of the Official Plan:

1. All forms of residential intensification are encouraged in the City’s Official Plan and staff advises 
that the proposed form of intensification amounts to recognizing a legal non-conforming use and 
permitting one additional residential dwelling unit within the existing building at the corner of Main 
Street and Marion Street. Provided that appropriate development standards are applied to the 
lands, staff is of the opinion that this form of residential intensification can reasonably be 
accommodated on the subject lands;
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2. The development proposal would contribute to the City’s aim of accommodating 20% of all future 
residential growth and development through intensification within the Built Boundary. The lands 
presently contain a multiple dwelling having ten residential dwellings units and the addition of one 
additional residential dwelling unit would therefore occur within the City’s Built Boundary;

3. Staff notes and is of the opinion that the proposed residential intensification resulting in one 
additional residential dwelling unit within the existing multiple dwelling on lands which are 
designated Living Area 1 would be achieved in accordance with all applicable land use planning 
policies of the Official Plan;

4. Staff has noted in their review from those comments received in circulation for comments that 
Development Engineering in general has no concerns with respect to the suitability of existing 
infrastructure providing service to the lands. The owner is advised that if an increase in the size of 
the municipal water service is required to provide sufficient flow for the additional unit that all costs 
associated with replacement of the service would be borne by the owner. It is further noted that 
the lands are serviced by private sanitary sewer infrastructure and that any modification to the 
volume of effluent to this field bed must be reviewed and approved by the Sudbury District Health 
Unit;

5. Staff considers the multiple dwelling in this location to be compatible with the existing character 
along Main Street in terms of the varying sizes and shapes of other lots in the area, as well as the 
mix of residential land uses that exists in the general area. The requested “R3” Zone generally 
includes appropriate development standards that will ensure that the lands are recognized and 
developed further in a manner that is not disruptive to the other urban residential lots in close 
proximity to the subject lands. Staff is recommending however that the standard “R3” Zone 
development standards be adjusted appropriately in order to recognize the existing multiple 
dwelling and the proposed additional one residential dwelling unit; and,

6. Staff has reviewed the intensification criteria that is to be considered and have no concerns as the 
development proposal represents a good opportunity for making better and increased use of an 
existing multiple dwelling situated on lands that are situated within the identified Settlement Area 
and Built Boundary of Chelmsford.

With respect to those criteria that are to be considered when evaluating development applications that 
involve residential intensification, staff have the following comments:

1. Staff are satisfied that the subject lands are suitable in terms of size and shape, soil conditions, 
topography and drainage and capable of continuing to support the existing building located on the 
lands;

2. Staff is of the opinion that proposed intensification can be reasonably accommodated without 
negatively impacting the existing and planned character in this part of Chelmsford. Staff notes that 
in particular that no addition to the existing building is being proposed and that site-specific 
development standards can be used from a zoning perspective in order to address the provision of 
appropriate and improved on-site landscaping, fencing, planting and other measures to lessen any 
impact the proposed development may have on the character of the area;

3. Staff has no concerns with respect to the availability of existing and planned infrastructure and 
public service facilities given that the development proposal would recognize an existing land use 
and permit the expansion of said land use to include one additional residential dwelling unit within 
the existing building;

4. Staff are satisfied through their review of the rezoning application that site-specific development 
standards can be utilized in order to ensure the provision of adequate ingress/egress, off street 
parking and loading facilities, and safe and convenient vehicular circulation is provided on the 
lands;
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5. Staff circulated the application to Roads, Traffic and Transportation and no concerns were 
identified with respect to the development proposal and any negative impacts of traffic on the road 
network and surrounding land uses;

6. Staff has considered the availability of existing transportation infrastructure nearby the lands and 
note that the development proposal would result in an additional residential dwelling unit in the 
area that can further utilize public transit and active transportation options in the general area;

7. Staff have no concerns with respect to the level of sun-shadowing and wind impact on the 
surrounding public realm as the development proposal seeks to recognize an existing building and 
said building is not being altered by way of a physical addition in order to accommodate the 
additional one residential dwelling unit;

8. Staff have not identified in the review of the rezoning application any negative impacts that would 
be generated by the development proposal on surrounding natural features and areas and cultural 
heritage resources;

9. Staff advises that there are no concerns with the development proposal in relation to any natural or 
man-made hazards;

10. Staff confirms that the owner is not proposing the provision of any facilities and/or services under 
Section 37 of the Planning Act and the development proposal is not being considered a 
comprehensive planned unit development; and,

11. Staff is satisfied that the proposed residential intensification balances the concerns of the 
community and the need to provide opportunities for residential intensification in the community of 
Chelmsford.

With respect to housing policies established under Section 17.0 of the Official Plan, staff would note that in 
general the development proposal would contribute positively to the range of housing types and forms 
available to both current and future residents of Chelmsford. Staff would also note that the existing 
residential dwelling unit that would be converted would result in two dwellings units have three and one 
bedrooms respectively, which in part addresses the need for smaller dwelling units for the growing number 
of smaller households. The development proposal may also positively contribute to and provide for an 
additional housing option for senior citizens living in Chelmsford.

With respect to those non-conformity policies set out in Section 19.5.7(4) of the Official Plan, staff would 
note the following:

1. Staff are of the opinion that the development proposal is reasonable and not excessive in nature 
and that recognizing the existing building and one additional residential dwelling unit will not further 
aggravate the existing situation that has been created by the presence of the existing use across 
time. Staff are also of the opinion that the proposed rezoning offers a unique opportunity to 
address a number of on-site matters and that the resolution of these matters will result in a better 
overall and functional site layout;

2. Staff have no concerns with respect to any negative impacts on abutting residential land uses from 
the perspective of noise, vibrations, fumes, smoke, odours, glare, traffic generating capacity, signs 
and other environmental matters, should the existing residential use and proposed expansion be 
approved;

3. Staff advise that neighbouring conforming uses would be protected through site-specific 
development standards in an amending zoning by-law with respect to the provision of adequate 
landscaping, buffering or screening, and recognizing appropriate setbacks for the existing building 
and parking areas. In particular, the rear yard may be capable of accommodating parking areas 
and spaces and relocated refuse containers. Staff also have no concerns with respect to any 
nuisances on abutting urban residential land uses given that the subject lands are also intended to 
continue being used for urban residential purposes;
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4. The review and circulation of the rezoning application did not identify any traffic conditions that 
would be negatively impacted by the development proposal. Staff is also satisfied that the existing 
off-street parking layout can be improved through the use of site-specific parking standards. The 
owner will however need to submit a satisfactory parking layout plan in order to identify those site- 
specific parking standards that would be appropriate; and,

5. Staff in general has no concerns with respect to existing municipal services such as water, sanitary 
sewers, storm sewers and roads should the proposed rezoning be approved.

Staff is therefore of the opinion that the proposed rezoning conforms to the Official Plan for the City of 
Greater Sudbury.

The owner is requesting that the subject lands be rezoned from “R1-5”, Low Density Residential One to 
“R3”, Medium Density Residential. Staff would however recommend that the lands be rezoned to “R3(S)”, 
Medium Density Residential Special in order to address a number of site-specific issues that require would 
require the application of site-specific development standards. Staff have the following comments with 
respect to the requested versus recommended zone category:

1. The “R3” Zone permits a range of medium density residential as well as several small-scale 
commercial uses. Staff are of the opinion that it would be inappropriate to permit the full range of 
land uses contained within the “R3” Zone on the subject lands. It is recommended that the lands be 
rezoned to “R3(S)” in order to limit the permitted uses on the lands to that of a multiple dwelling 
containing a maximum of eleven residential dwelling units along permitted accessory buildings, 
structures and uses;

2. The existing parking area and parking spaces are situated within the front yard along Main Street 
and within the corner side yard along Marion Street. Some of the parking spaces depicted on the 
submitted sketch would also be situated within a required sight triangle measuring 7.5 m (24.61 ft) 
by 7.5 m (24.61 ft) that is required under Section 4.35 of the Zoning By-law. Staff acknowledges 
that site-specific constraints exist on the lands with respect to locating parking areas and parking 
spaces, however, some opportunity appears to exist around limiting the degree to which this sight 
triangle would be impacted. Staff are of the opinion that suitable parking-related development 
standards could be applied to the lands once the owner has considered those comments provided 
in this report with respect to the parking areas and has submitted a parking layout plan for further 
consideration and implementation through the amending zoning by-law;

3. Staff notes that the lands immediately abut a low density residential land use to the east and that 
the existing building maintains an approximate 1.06 m (3.50 ft) easterly interior side yard setback. 
Staff would be supportive of an amending zoning by-law recognizing this setback, provided that an 
opaque wall or fence is installed between the two residential properties at a minimum height of 1.5 
m (4.92 ft). The City’s Zoning By-law typically requires a 3 m (9.84 ft) wide planting strip adjacent to 
the full length of a lot line in this situation, however, where a planting strip contains an opaque wall 
or opaque fence having a height of 1.5 m (4.92 ft) or more, the width of the required planting strip 
may be reduced to a width of 1.8 m (5.91 ft). In this case, staff would be supportive of easterly 
interior side yard and planting strip width of 1.06 m (3.50 ft), provided that a fence is erected 
between the lands and the abutting low density residential dwelling;

4. Staff did observe two refuse containers situated in the corner side yard on the subject lands. These 
refuse containers are permitted in an interior side yard only under Section 4.2.9 of the Zoning By
law. Staff notes that it would be possible to re-locate these refuse containers outside of the corner 
side yard and slightly to the east in the rear yard, which would represent an improvement to the 
existing situation. Staff would also encourage the owner to consider re-locating the refuse 
containers in the easterly interior side yard and to the south of the existing building if possible;



5. The subject lands would otherwise appear to satisfy minimum lot area, minimum lot frontage, 
minimum lot depth, minimum front yard, minimum rear yard, minimum corner side yard, maximum 
lot coverage, minimum landscaped open space, and maximum building height requirements of the 
standard “R3” Zone. No site-specific relief is required with respect to these minimum urban 
residential development standards; and,

6. With respect to other general provisions that are applicable to the subject lands, staff would note 
the following:

a) The submitted sketch depicts a total of 16 parking spaces whereas 17 parking spaces for a 
multiple dwelling containing eleven residential dwelling units is required. Staff would generally 
be supportive of the lands providing for a total of between 15 and 17 parking spaces subject to 
the owner preparing a satisfactory parking layout plan and making appropriate changes to the 
lands in order to provide for said amount of parking spaces;

b) There appears to be sufficient area on the lands given the position of the existing building and 
parking areas to provide for one of parking spaces to be an accessible parking space 
measuring 4.4 m (14.44 ft) by 6 m (19.69 ft) as required under Section 5.2.3.5 of the Zoning 
By-law; and,

c) There appears to be sufficient area on the lands given the position of the existing building and 
parking areas to provide for a minimum of six bicycle parking spaces as would be required 
under Section 5.8 and as calculated under Table 5.10 of the Zoning By-law.

Staff would recommend, however, that the amending zoning by-law not be enacted until such time as the 
owner has submitted a building permit application to the satisfaction of the Chief Building Official, as well 
as the submission of a parking layout plan that is to the satisfaction of the Director of Planning Services.

CONCLUSION:

Staff has reviewed the development proposal and is satisfied that it conforms with the Official Plan for the 
City of Greater Sudbury. The development proposal is also generally consistent with the land use planning 
policy directions identified in the PPS. Staff also notes that the application conforms to and does not 
conflict with the Growth Plan for Northern Ontario.

The following are the principles of the proposed site-specific amending zoning by-law:

a) That the subject lands be rezoned “R3(S)” and limit the permitted uses on the lands to that of a 
multiple dwelling containing a maximum of eleven residential dwelling units along permitted 
accessory buildings, structures and uses;

b) That a minimum easterly interior side yard setback and planting strip width of 1 m (3.28 ft) be 
required;

c) That a fence having a minimum height of 1.5 m (4.92 ft) be required along the easterly interior side 
lot line to a depth that is equal to the length of the abutting low density residential lot situated to the 
immediate east of the subject lands;

d) That the existing two refuse containers be permitted in the rear yard of the subject lands; and,
e) That any necessary site-specific relief identified in a satisfactory parking layout plan related to sight 

triangles, circular driveway, parking and parking-related landscaping provisions of the City’s Zoning 
By-law be provided for accordingly.
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Staff is recommending, however, that prior to the passing of an amending zoning by-law, the owner be 
required to submit a building permit application to the satisfaction of the Chief Building Official and submit 
a parking layout plan to the satisfaction of the Director of Planning Services.

The Planning Services Division therefore recommends that the application for Zoning By-law Amendment 
be approved in accordance with the Resolution section of this report.
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PHOTO #1 – Subject lands as viewed from the intersection of Main Street and 

Marion Street looking south-east. 

 

 

 

 

 

 

 

 

 

 

 



 

PHOTO #2 – Existing parking area situated within the front yard along the Main 

Street frontage looking south-east. 

 

 

 

 

 

 

 

 

 

 

 



 

PHOTO #3 – Existing parking area situated in the corner side yard along Marion 

Street looking east. 

 

 

 

 

 

 

 

 

 



 

PHOTO #4 – Existing rear yard and corner side with refuse containers as viewed 

from Marion Street looking south. 

 

 

 

 

 

 

 

 

 

 

 



 

PHOTO #5 – Existing low density residential buildings situated to the east of the 

subject lands as viewed from Main Street looking south. 

 

 

 

 

 

 

 

 

 

 

 



 

PHOTO #6 – Existing low density residential buildings situated to the east of the 

subject lands as viewed from Main Street looking north. 

 

 

 

 

 

 

 

 

 

 

 



 

PHOTO #7 – Existing municipal water tank situated to the west of the subject 

lands as viewed from the intersection of Main Street and Marion Street. 

 


