
Special City Council 
ADDENDUM TO AGENDA 

 
 

FOR THE SPECIAL MEETING OF CITY COUNCIL 
TO BE HELD ON TUESDAY, APRIL 14, 2020  

 IMMEDIATELY FOLLOWING THE FINANCE & ADMINISTRATION COMMITTEE MEETING  
IN COMMITTEE ROOM C-11, TOM DAVIES SQUARE 

 
 
 
 
ADDENDUM (RESOLUTION PREPARED) 
 
(Two-thirds Majority Required to Deal with the Addendum) 
 
 
DECLARATIONS OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF 
 
 
MANAGER’S REPORT 
 
ADD-1  Report dated March 11, 2020 from the General Manager of Corporate  2-18 

Services regarding Property Standards and Clearing of Yards - By-law Review. 
 (RESOLUTION PREPARED) 
 

(This report provides a recommendation regarding a by-law review of the property      
standards of yards and clearing of yards.) 
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City Council 
  

Type of Decision 
 

Meeting Date 
 

April 14, 2020 
 
 
 
 

 
Report Date 

 
March 11, 2020 

 
Decision Requested 

 
X 

 
Yes 

 
 

 
No 

 
Priority 

 
 

 
High 

 
 

 
Low 

 
 

 
Direction Only 

 
 

 
Type of Meeting 

 
X 

 
Open 

 
 

 
Closed 

  
Report Title 

 

Property Standards and Clearing of Yards - By-law Review 
  

Resolution 
 

 
 

 

 
Relationship to the Strategic Plan/Health 

Impact Assessment 
 
THAT the City of Greater Sudbury directs staff 
to prepare a by-law to amend the User Fee By-
law 2020-26, the Property Standards By-law 
2011-277, By-law 2018-121, By-law 2009-
101,By-law 2011-277 and all other applicable 
By-laws to implement the recommended 
changes as outlined in the report entitled 
"Property Standards and Clearing of Yards - 
By-law Review", from the General Manager of 
Corporate Services, presented at the City 
Council meeting on April 14, 2020. 
 
 
 
 

 
 This report supports Council's Strategic Plan to 
Strengthen Community Vibrancy as it relates to 
the review of other corporate policies to ensure 
they are appropriately aligned with the strategic 
objective. 

 
 

 
Resolution Continued 

 
 
 
 

 
Background Attached 
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PURPOSE 
 
This report provides Council with information regarding the City of Greater Sudbury’s 

enforcement model for Clearing of Yards and Property Standards matters.  It provides an 

overview of the resources required to support the annual volume of complaints and provides a 

cost estimate for the continuation of this service level. 

 
EXECUTIVE SUMMARY 
 

On Tuesday, July 09, 2019, Council directed staff to prepare a report to address property 

standards improvement as it relates to the Clearing of Yards and Property Standards By-law.  

As presented by Councillor Landry-Altmann and carried by Council, the motion read as follows:  

 

WHEREAS By-law 2009-101 being a by-law to Require the Clearing of Yards and Certain 

Vacant Lots, as well as By-law 2011-277 being a by-law to Prescribe Standards for the 

Maintenance and Occupancy of All Property have not been extensively reviewed since their 

creation; 

AND WHEREAS the standards prescribed in those by-laws are minimum standards which could 

be raised to improve the quality of life and place and enhance the health and safety of all 

residents; 

THEREFORE BE IT RESOLVED that the City of Greater Sudbury directs staff to undertake a 

review of the standards prescribed by By-laws 2009-101 and 2011-277 as amended, conduct 

comparisons with other municipalities, and present a report to Council in the 4th quarter of 2019 

with recommendations to improve standards in both by-laws for Council’s consideration. 

This report will inform Council with respect to legislative authorities and process for the 

enforcement of Clearing of Yards and Property Standards matters in the City of Greater 

Sudbury.  This report will also inform Council of municipal best practice standard comparisons 

and recommends improved standards and process for both By-laws as follows: 

 

• Increasing fees for non-compliance 

• Increasing the ratio of proactive measures (blitzes and educational campaigns) to 

complaints 
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• Providing a mechanism for immediate remedial work to be completed under Property 

Standards to ensure the safety and security of residents 

• Creating a short form wording (offences) and associated set fines for Property Standards 

matters 

• Granting authority to Building Inspectors (in addition to By-Law Enforcement Officers) to 

inspect and address property standards complaints 

• Making regular routine amendments to both By-laws  

BACKGROUND 

Through direction of Council 2011-397, the City of Greater Sudbury reviewed the Property 

Standards By-law in 2011.  As presented to Council in November 2011, this review identified 

opportunities for improvement within the current Maintenance and Occupancy Standards Bylaw 

#2009-100.  Staff recommended a model Property Standards By-law as supported by the 

Ontario Association of Property Standards Officers (OAPSO), which was passed on December 

14, 2011. 

 

In 2012, a motion was passed and carried by Council to direct staff to review the Clearing of 

Yards By-Law for "fast tracking of minor issues".  Through this process, an amendment was 

made to the Clearing of Yards By-law to enhance enforcement by removing the appeal period 

for repeat offenders.  Further, in 2013, additional seasonal resources were added to the 

department to increase education and enforcement. 

 

ANALYSIS- CLEARING OF YARDS 
 
Legislative Powers of the Municipality  

 
The City of Greater Sudbury derives authority for the enactment and enforcement of the 

Clearing of Yards By-law from the Ontario Municipal Act, 2001, S.O. 2001, c. 25.  Section 127 

provides the municipality with specific powers related to refuse and debris.  Specifically, a local 

municipality may require resident to keep land “clean and clear” and specify how that is to be 

done.  
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Section 425 of the Municipal Act confirms that a “municipality may pass by-laws providing that a 

person who contravenes a by-law of the municipality passed under this Act is guilty of an 

offence.”  Section 429 of the Municipal Act confirms that a “municipality may establish a system 

of fines for offences under a by-law of the municipality.” 

 

Where there is a violation of a by-law, section 444 through to 446 of the Municipal Act provides 

authority to the Municipality to order a person to discontinue activity or to do work to correct the 

contravention at the violator’s expense. 

 

Further, the Ontario Building Code Act, at Section 15.1, confirms that a Council of a municipality 

may pass a by-law to require specific standards for property and structures.  Section 15.2 

provides authority to an officer to enter upon any property without warrant for the purpose of 

inspection to determine whether a property conforms to standards listed in the by-law or 

whether there is compliance with a previously issued order. 

 

Section 2 of the Act requires a municipality to appoint a Chief Building Official and such 

inspectors for the enforcement of the Act.  It further appoints specific Building Services staff as 

“Building Inspectors” pursuant to the Building Code Act, 1992, S.O. 1992, c.23.  By-law 2018-

121 being A By-law of the City of Greater Sudbury Respecting the Appointment of Officers of 

the City of Greater Sudbury. 

 

Section 19.8 of the City of Greater Sudbury Official Plan confirms that it “will be the policy of the 

City to ensure that all property is maintained free of rubbish, and in such a manner as to pose 

no danger to health and safety, and that all structures are maintained in a state of good repair. 

The City will use whatever means are within its jurisdiction, including the enforcement of the 

Property Standards and Clearing of Yards and Vacant Lots By-laws, to ensure the good 

maintenance of property.” 

 

By-law 2018-121 being A By-law of the City of Greater Sudbury Respecting the Appointment of 

Officers of the City of Greater Sudbury appoints authority to identified officers as “Municipal By-

Law Enforcement Officers” for the enforcement of all municipal by-laws (and the Dog Owners’ 

Liability Act, R.S.O. 1990). 
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Clearing of Yards - Service Level 

 

Enforcement and education are initiated on the basis of complaints.  In receipt of a complaint 

through the Active Complaint Resolution (ACR) system, an Officer will attend the subject 

property to complete an inspection.  Taking specific details of the complaint into account, the 

Officer will document issues on the property with notes and photos.  While on site, Officers will 

attempt to speak to the resident to inform them of the violation and work toward a resolution.     

 

The term “enforcement” addresses a variety of actions on the part of a Municipal Law 

Enforcement Officer while working toward compliance of any complaint.  Dependent on factors 

that include scope and urgency for the complaint or any past offences, the response of an 

Officer will range from the provision of education to a resident, to requesting compliance 

verbally or through the issuance of a formal Notice.  A Notice issued within the Clearing of 

Yards By-law requires an Officer to set out the particulars of the contravention, the location of 

the contravention, the work to be done to bring the property into compliance and the date by 

which work must be completed.  The Officer shall also provide information regarding appeal 

provisions. 

 

Finally, matters can be addressed by prosecution efforts, using authorities under the Municipal 

Act or Provincial Offences Act.  Prosecution efforts range from the issuance of Part I Offence 

notices to enforcement of Notices by way of third-party work being completed with fees being 

transferred onto the property owner’s taxes.  In the event that an Officer determines through 

inspection that the condition of a property constitutes a hazard to members of the public, 

immediate work can be done to correct the issue, with fees recovered though an invoice or 

collection from the property owner at the time of regular taxation billing. 

 

Currently, there are forty (40) separate offences for violations under the Clearing of Yards By-

law.  In receipt of evidence that confirms a violation, an Officer can issue a Part I Offence notice 

(ticket) with financial penalty ranging between $150 and $300 per offence.   

 

For yard clearing matters, compliance is typically defined by an improvement in the overall 

condition of the property to align with conditions specified in the By-law.  Although an offence 

notice may add a level of deterrence and provides a formal Provincial Court process of appeal 

with a set fine, it does not mandate or achieve the desired clean up.  Whether stand alone or 
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Municipal Comparison 

 

With differences noted in case volume (complaints per 100,000) and the application of 

administration fees, it’s noted that municipal comparator by-laws are all very similar with respect 

to definitions, headings and content.  The intent of each is to set minimum standards for the 

condition of a property as a means to support health and safety, protect from nuisance, and 

support the overall beautification and aesthetics of a community.   

 

Referencing authorities through Provincial legislation, each by-law defines various roles and 

violations contained in the By-law and sets process and responsibility for both property owner 

and enforcement officer when violations are noted.  In general, each By-law regulates 

conditions of a property for items such as grass (length), refuse, trees/shrubs/hedges, 

unlicenced/derelict motor vehicles, holes, pits and standing water.  Where violations are noted, 

consistent with Municipal Act requirements, each By-law requires a Notice be issued while 

noting specific process and timelines for compliance.  In the event of non-compliance, each lists 

process that includes third party clean up, guilt for an offence and the potential for user fees to 

be applied to property tax rolls.  Using comparator By-laws, staff recommend slight 

amendments to wording in each By-law to reinforce the intent in areas such as dwelling heat, 

vacant derelict properties and standards for yards that impact the community.  
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Table 2 

 
 

Within the City of Greater Sudbury User Fee By-law, Schedule CS-7 confirms the City of 

Greater Sudbury’s ability to apply $68 per hour for every By-Law Officer inspection applied to 

every inspection resulting in non-compliance of a Notice or Order that is in default.  It allows for 

application to cover costs for Officer attendance when a Notice or Order is being remedied (third 

party work).  For a variety of reasons, since the implementation of these fees, the application 

has been cumbersome for staff to effectively use; resulting in limited collection of user fees for 

cases of non-compliance.  This has resulted in less than budgeted user fee revenue since the 

creation and implementation of the user fee process.   

 

Through this review, as noted in table 3, staff have confirmed that the City of Greater Sudbury 

User Fee for non-compliance is between 38% and 68% less than municipal comparators.  

Further, the review has confirmed the existence of single fee/occasion fee structures as 

opposed to the per hour model that is currently in place within the City of Greater Sudbury.  

Considering best practice, staff recommend modifying the applicable By-laws to reflect a single 

fee that is applied to any Notice in default (non-compliance) and further applied to repeat 

offenders and properties that require third-party clean up.  Using the hourly wage for a By-law 

Enforcement Officer (Group 14, Step 5) as a basis for the calculation, staff recommend an 
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inspection fee is 
applied once the 
order has 
matured and 
order has not 
been complied 
with. 

 

As above, comparator municipalities conduct more proactive blitzes and education compared to 

Greater Sudbury.  For the last three comparison years, there is only one other municipality 

(Winnipeg) that has not provided proactive enforcement measures for property standard 

complaints.  For 2018, the number of proactive enforcement occurrences as a percent of 

property standard complaints for participating municipalities ranged from 5.3% to 39.7%.   

Considering most recent volume of complaints for the City of Greater Sudbury, staff recommend 

an increase to 3% in 2020 for proactive enforcement occurrences as a percent of property 

standard complaints.  Staff recommend aligning these enforcement/education blitzes with the 

communication of the tipping fee holiday schedule between May 11-16, 2020 and September 

21-26, 2020 which may also align with higher volume case periods related to new student 

housing.  This initiative will further include consultation and collaboration with Greater Sudbury 

Fire Services and Public Health Sudbury and District and Environmental Services and be 

communicated with support from the Communications and Community Engagement Division. 

 

Table 6 
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Public Health 

Utilizing the Health Protection and Promotion Act (HPPA), Public health inspector’s support in 

the response to some property standard concerns where there may be health hazard; defined 

as “conditions, substances, or things that are likely to have a harmful effect on a person’s 

health”.  Public Health Sudbury & Districts provides staffing resources of 14 Public Health 

Inspectors and three Environmental Support Officers (ESOs).   

In response to concerns in the community, Inspectors enforce Section 13 of the HPPA which 

confirm that a “medical officer of health or a public health inspector may make an order under 

this section where he or she is of the opinion, upon reasonable and probable grounds, (a) that a 

health hazard exists in the health unit served by him or her; and (b) that the requirements 

specified in the order are necessary in order to decrease the effect of or to eliminate the health 

hazard”.   

Housing complaints may overlap between the City of Greater Sudbury Property Standards 

Bylaw and the HPPA; as such, using each respective area of expertise, By-Law Officers and 

Public Health Inspectors may partner for inspections.  Specifically, a resident will likely 

experience a joint inspection for issues that include no drinking water or unsafe drinking water, 

no heat supply, sewage backing up into the home, poor indoor quality, major pest infestations 

(cockroaches, mice, rats or bed bugs), mould (and hoarding and lead paint).   

Recommendations 

 
The following is a summary of the recommendations outlined in the report: 

 

1. THAT staff be directed to amend the Schedule CS-7 of User Fee By-law and all other 

applicable By-laws to reflect a single fee of $150 applied to any Orders/Notices that are 

in non-compliance, require third-party remedial action or are repeat offenders for the 

same By-law.  Using the last three years as a basis for forecast, staff will adjust user fee 

revenue accounts to support approximately $7,050 in annual revenue; and, 

 

2. THAT staff be directed to host annual proactive enforcement for Clearing of Yards and 

Property Standards concerns which align with the communication of the tipping fee 

holiday schedule and with an overall goal of increasing the overall annual proactive 

16



enforcement occurrences as a percent of yard and property standard complaints to 3%; 

and, 

3. THAT staff be directed to amend the Property Standards By-law to allow for remedial

work to be carried out immediately where documented non-conformity is such to the

extent as to pose an immediate danger to the health and safety of any person; and,

4. THAT staff be directed to create short form wording and associated set fines for

approval by the Regional Senior Justice of the Peace; and,

5. THAT staff be directed to amend By-law 2018-121 to include Building Inspectors as

Municipal By-law Enforcement Officers for the purpose of enforcing Property Standards

complaints; and,

6. THAT staff be directed to make regular routine changes to By-law 2009-101 and 2011-

277 to reinforce the intent in areas such as dwelling heat, vacant derelict properties and

standards for yards that impact the community.

REFERENCES 

Ontario Building Code Act, 1992, S.O. 1992, c. 23- 

https://www.ontario.ca/laws/statute/92b23#BK26 

Health Protection and Promotion Act, R.S.O. 1990, c. H.7- 

https://www.ontario.ca/laws/statute/90h07 

Municipal Act, 2001, S.O. 2001, c. 25- https://www.ontario.ca/laws/statute/01m25#BK147 

Public Health Sudbury and Districts- https://www.phsd.ca/ 

City of Greater Sudbury Official Plan- https://www.greatersudbury.ca/city-hall/reports-studies-

policies-and-plans/official-plan/official-plan/op-pdf-documents/current-op-text/ 

17



Report- Review of Clearing of Yards and Vacant Lots By-law- Monday, October 22, 2012- 

https://agendasonline.greatersudbury.ca/index.cfm?pg=agenda&action=navigator&id=541&itemi

d=6460&lang=en 

Minutes- City of Greater Sudbury Operations Committee- Monday, October 22, 2012- 

https://agendasonline.greatersudbury.ca/index.cfm?pg=agenda&action=navigator&lang=en&id=

541&minutes=1 

Request for Decision- As presented by Councillor Landry-Altmann- Wednesday, September 14, 

2011- 

https://agendasonline.greatersudbury.ca/index.cfm?pg=agenda&action=navigator&id=362&itemi

d=4654&lang=en 

Report- Property Standards By-law Amendments- Wednesday, November 16, 2011- 

https://agendasonline.greatersudbury.ca/index.cfm?pg=agenda&action=navigator&id=389&itemi

d=4853&lang=en 
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