
Background 

This report provides information regarding a potential amendment to the City’s 

Procedure By-law in order to permit electronic participation in accordance with the 

Municipal Act, 2001.   

The recent developments regarding COVID-19 both locally and internationally 

have resulted in numerous recommendations from public health authorities regarding 

social distancing and group gatherings.  On March 17th, 2020, the Province of Ontario 

declared an emergency pursuant to the Emergency Management and Civil Protection 

Act (the “EMCPA”) by the approval of Order in Council 518/2020.  The Province further 

approved Orders in Council 519/2020 and 520/2020 ordering the closure of numerous 

types of establishments and prohibiting organized public events of over fifty people.  

Copies of the Orders in Council are attached.   

On March 19th, 2020, the provincial legislature passed the Municipal Emergency 

Act, 2020, (see attached) amending the Municipal Act, 2001 and the City of Toronto Act, 

2006.  The amending legislation provides enhanced means for members of municipal 

councils to meet electronically in situations where emergencies are declared pursuant to 

the EMCPA. 

 

Electronic Meetings and Electronic Participation 

The Municipal Act, 2001 (the “Act”) contains a number of provisions that inform 

the process of Council meetings.  Each municipality is required to have a procedure by-

law governing the calling, place and proceedings of meetings.  In general, a meeting of 

Council or a Committee occurs where a quorum of Council is present and members 

advance the business or decision-making of the Council or Committee.  The reference 

in the Act to a quorum of members being present has always been understood to mean 

that members are to be physically present for a meeting.   

 Prior to the March 19th, 2020 amendment, the Act contained subsections 

238(3.1) and (3.2) which provide for electronic participation in meetings where permitted 

by the municipality’s procedure by-law.  Those sections present the following limitations: 

 Members participating electronically shall not be counted for the purposes of 

determining quorum.  This means that a quorum of members (7) is required to be 

physically present in order for the meeting to occur; and, 

 Electronic participation is not permitted for a closed meeting.   



 The March 19th, 2020 amendment removes the above limitations where an 

emergency has been declared pursuant to the EMCPA; however, a municipality is still 

required to include provisions authorizing such meeting methods in its procedure by-

law.  This would generally require a meeting with physical attendances to approve the 

amendment of the procedure by-law prior to conducting electronic meetings; however, 

the Province added subsection 238(3.4) to address that issue.  Subsection 238(3.4) 

permits a municipality to hold a Special Meeting electronically to amend its procedure 

by-law to allow for electronic participation.  

 The City’s Procedure By-law does not currently allow for any electronic 

participation by Members.  It is recommended that the By-law be amended to allow for 

electronic participation subject to the following requirements: 

 An emergency has been declared by the Province or the City of Greater 

Sudbury; 

 Members participating electronically shall be counted in determining quorum; 

 Members participating electronically in a closed meeting shall ensure that they 

are participating from a location that ensures the privacy and confidentiality of the 

closed meeting discussions; 

 Members participating electronically shall advise the Clerk of their intention to do 

so at least 24 hours prior to the meeting unless the circumstances of the 

emergency do not permit such notice; 

 The Chair of Council or the applicable Committee shall not be permitted to 

participate electronically and shall attend in the applicable meeting room 

scheduled for the meeting with the Clerk; 

 The Chair, in consultation with the Clerk, shall rule on and determine the 

applicable meeting processes as required to be adapted for electronic 

participation which processes shall be consistent with the Procedure By-law and 

at all times in compliance with the requirements of the Municipal Act, 2001. 

 

Conclusion 

 This report is for information and an amending by-law appears on the agenda to 

authorize electronic participation as indicated in this report.  It is recommended that the 

Chair be permitted to determine processes in consultation with the Clerk as there are 

numerous circumstances that are currently difficult to anticipate and which may require 

variation from existing processes.    



��������� �����	
�	�
���
�	��������	�	�����

���

������������
����

����
������
���
���
��
��������� ���

�� !�	"#	$%&#'"(	)*+,-.-./0	123	43567730891:60	6;	123	<0834=:>038?	123	@:3<130901	A6B34064	6;	/0194:6?	CD	908	E:12	123	98B:53	9085605<443053	6;	123	FG35<1:B3	H6<05:I	6;	/0194:6?	64834=	1291JK!'(L�LM"%#	%N	OP!�Q!#'R	&# !�	MS!	OP!�Q!#'R	TL#LQ!P!#M	L# 	$"U"(	V�%M!'M"%#	W'MX23439=	123	6<1C439Y	6;	9	5677<0:59CI3	8:=39=3	0973ID	H/Z[\]̂_	564609B:4<=	8:=39=3	560=1:1<13=	9	890>34	6;79̀64	a46a641:60=	1291	56<I8	43=<I1	:0	=34:6<=	2947	16	a34=60=bc08	E23439=	123	54:134:9	=31	6<1	:0	=<C=351:60	defêghi	6;	123	jklmnlopq	rsosnlklot	sou	vwxwy	zm{tlptw{o	|pt?}e~e/e	̂__f?	529a134	Fe_	g123	�c51�i	29B3	C330	=91:=;:38b�6E	12343;643?	90	3734>305D	:=	2343CD	835I9438	a<4=<901	16	=351:60	defê	6;	123	c51	:0	MS!	�S%(!	%N	MS!V�%U"#'!	%N	�#ML�"%�W���%U! 	L# 	�� !�! �	�9452	̂d?	�f�f?	dJhf97V�!P"!�	L# 	V�!�" !#M	%N	MS!	$%&#'"(W���%U! 	L# 	�� !�! �	�9452	̂d?	�f�f�<CI:=238J	�9452	̂d?	�f�f
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EXPLANATORY NOTE 

This Explanatory Note was written as a reader’s aid to Bill 187 and does not form part of the law.  Bill 187 has been enacted as 

Chapter 4 of the Statutes of Ontario, 2020. 

The Municipal Act, 2001 and the City of Toronto Act, 2006 are amended to provide that, during emergencies, should 
they choose to, members of councils, local boards and committees who participate electronically in open and closed 
meetings may be counted for purposes of quorum. 

The Municipal Act, 2001 is also amended to allow the Lieutenant Governor in Council to make regulations imposing 
limits and conditions on the powers of a municipality under section 129 of the Act. 



 
 

 

Bill 187 2020 

An Act to amend the Municipal Act, 2001 and the City of Toronto Act, 2006 

Her Majesty, by and with the advice and consent of the Legislative Assembly of the Province of Ontario, enacts as follows: 

Municipal Act, 2001 

1 Section 238 of the Municipal Act, 2001 is amended by adding the following subsections: 

Electronic participation, emergencies 

(3.3)  The applicable procedure by-law may provide that, during any period where an emergency has been declared to exist in 
all or part of the municipality under section 4 or 7.0.1 of the Emergency Management and Civil Protection Act, 

 (a) despite subsection (3.1), a member of a council, of a local board or of a committee of either of them who is participating 
electronically in a meeting may be counted in determining whether or not a quorum of members is present at any point 
in time; and 

 (b) despite subsection (3.2), a member of a council, of a local board or of a committee of either of them can participate 
electronically in a meeting that is closed to the public. 

Same, procedure by-law 

(3.4)  A municipality or local board may hold a special meeting to amend an applicable procedure by-law for the purposes of 
subsection (3.3) during any period where an emergency has been declared to exist in all or part of the municipality under section 
4 or 7.0.1 of the Emergency Management and Civil Protection Act and despite subsection (3.1), a member participating 
electronically in such a special meeting may be counted in determining whether or not a quorum of members is present at any 
time during the meeting. 

2 Subsection 451.1 (1) of the Act is amended by striking out “sections 9, 10 and 11” and substituting “sections 9, 10, 11 
and 129”. 

City of Toronto Act, 2006 

3 Section 189 of the City of Toronto Act, 2006 is amended by adding the following subsections: 

Electronic participation, emergencies 

(4.2)  The applicable procedure by-law may provide that, during any period where an emergency has been declared to exist in 
all or part of the City under section 4 or 7.0.1 of the Emergency Management and Civil Protection Act, 

 (a) despite subsection (4), a member of city council, of a local board of the City or of a committee of either of them who is 
participating electronically in a meeting may be counted in determining whether or not a quorum of members is present 
at any point in time; and 

 (b) despite subsection (4.1), a member of city council, of a local board of the City or of a committee of either of them can 
participate electronically in a meeting that is closed to the public. 

Same, procedure by-law 

(4.3)  The city council or a local board of the City may hold a special meeting to amend an applicable procedure by-law for the 
purposes of subsection (4.2) during any period where an emergency has been declared to exist in all or part of the City under 
section 4 or 7.0.1 of the Emergency Management and Civil Protection Act and despite subsection (4), a member participating 
electronically in such a special meeting may be counted in determining whether or not a quorum of members is present at any 
time during the meeting. 

Role of head of council 

(4.4)  Despite anything in this or any other Act, only the head of council may call a special meeting of city council for the 
purposes of subsection (4.3). 

Commencement 

4 This Act comes into force on the day it receives Royal Assent. 

Short title 

5 The short title of this Act is the Municipal Emergency Act, 2020. 
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