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Good evening and thank you for allowing us to be here this evening to speak with you about and exciting partnership that we’ve undertaken with your building department to raise the bar on consumer protection to Sudbury residents.In 2014, Tarion, the Ontario Home Builders Association, and the Ontario Building Officials Association worked together to secure a commitment in the provincial budget to address illegal building in Ontario.  We looked to leaders in our industry to come aboard a pilot program aimed at preventing illegal builders who pose as owner builders and we were very fortunate that the industry leaders in your community, like Louie and Laura from the Sudbury & District Home Builders Association and your Chief Building Official were eager to partner with us.  Before we get into our experience here in Sudbury, let’s back up a moment and talk about why illegal building matters to your residents.



What is Illegal Building? 

Almost every new home built and sold in Ontario 
needs to be constructed by a licensed builder and 
enrolled in the statutory warranty program 
 
Illegal building is: 

• When a vendor/builder who is not licensed by 
Tarion builds or sells a new home 

 
• When a builder begins construction of a new 

home or condo project without having enrolled 
the home/project with Tarion 
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Almost every new home built and sold in Ontario needs to be constructed by a licensed builder and enrolled in the statutory warranty programIllegal building happens when someone who is not licensed by Tarion builds and sells a new home andWhen a builder begins construction of a new home without having enrolled it with TarionOffenders may be charged by Tarion under the Ontario New Home Warranties Plan Act�Fines of up to $100,000 can be imposed on corporations and $25,000 on individuals, per count�Convicted offenders may also be imprisoned for up to one year, placed on probation and/or required to pay Tarion any monies owed



Why Does it Matter? 

 Consumer protection 
 

 Failure to comply with Ontario Building Code, 
WSIB, OHSA 
 

 Fuels the underground economy; unfair 
advantage over those who comply with the law 
 

 Negative impact on reputation of the building 
industry 
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When a builder fails to register with Tarion, purchasers are typically unaware of their new home warranty coverage. Often a homeowner comes to us because they have been trying to get in touch with their builder either after they move in or even at the constructions stage, when they have made payments and construction has stopped.If a builder has failed to become licensed to build and sell new homes or hasn’t enrolled a new home, they may be less likely to follow other laws and statutes like Ontario’s Workplace Safety and Insurance Act and the Occupational Health and Safety Act.  Illegal builders who skirt the law may be more tempted to skirt Workplace Safety Insurance Board requirements, which could leave homeowners open to potential liability in civil proceedings.Illegal building is especially harmful to legitimate builders in smaller communities or areas where new home sales are slow by industry standard.  It takes business away from those legitimate businesses and has a negative impact on the local economy as a whole, since there is less demand for housing.   �



What The Numbers Tell Us 

Families Impacted 
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You can see, that every year, families throughout the province come to us looking for help.  And every year, we pay out millions of dollars in claims related to illegal building.But these are just numbers.  Illegal building is also about people – it’s about builders who Tarion may not have deemed qualified enough or financially stable enough to be licensed.  And it’s about homeowners: More than 180 families the last two years alone, who entrusted the single biggest investment of their lives to an illegal builder.  There’s the couple in North Bay who hired an illegal builder to demolish their cottage and build their new dream retirement home.  They sold their home in anticipation of moving into their dream home after paying the illegal builder in cash.  He took their life savings and left them with a hole in the ground.  Humiliated and their life savings now stolen, the couple spent the winter in their garage. �Unfortunately that’s not the only story about dreams being ruined by an unscrupulous illegal builder.  A retired couple paid two illegal builders $800,000 to build a dream log cabin home. The builder laid a few rows of logs and left. With their life savings gone, the buyers were forced out of retirement and back to work.And we know that those building illegally are more likely to skirt the building code and other workplace safety requirements.  We helped a family in Southwestern Ontario who purchased an illegally built home with its drinking plumbed through the in-floor heating system, making it unsuitable for drinking.  Imagine serving that to your family.



Working Together To Prevent Illegal Building 
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	Tarion has an entire enforcement department dedicated to investigating and prosecuting illegal building activities in Ontario.� And they work hard to increase fines and increase jail sentences to serve as a deterrent to those thinking of building illegally.We work together as an industry to highlight the dangers of illegal building in the media – but there was a desire to do more and be more proactive…��



Illegal Building Prevention Strategy 
2015 

 

Sarnia 
Middlesex Centre 
Barrie 
Belleville 
Sudbury 
Niagara Falls 
    
  

 

 

2016 
 

London   
Oakville 
Newmarket 
Stratford 
Collingwood 
Wasaga Beach 
Midland and 
Penetanguishene 
Markham 
    
   

 

 

2017 
 

Brampton 
    
   

 

 

NEXT: Province-wide implementation! 
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So as we began with, in 2014, Tarion, the Ontario Home Builders Association, and the Ontario Building Officials Association worked together to secure a commitment in the provincial budget to address illegal building in Ontario.And with the help of six progressive municipalities – including your great city – we launched a pilot model aimed at preventing illegal build disguised as owner built homes.One of the most common loopholes for illegal builders is to have homeowners take out their own permits as though they were building their own home.  There is nothing unlawful about building your own home.  You do not have to be registered with Tarion, or enroll the home in the warranty program.  Quickly, this is how it works…When someone goes to a municipal building department to get a permit to build their own home, they are given an information sheet and an application for a ‘Tarion Letter of Confirmation’. They can fill out the form electronically, through our website or send a hard copy. Our team usually conducts a quick telephone interview, as soon as they get the application. Tarion then assume responsibility for providing building departments with a letter that will either confirm a builder is registered or will provide assurance that the home is a bona fide owner-build.Since we launched the pilot in 2015, we have had many municipalities ask to join and we are now up to 14.  They too, want to be able to offer their residents the added protection and peace of mind of knowing what they are truly taking on if they want to build their own homes.  So far, our results have been very reassuring.  In many cases, we’ve heard from municipalities who said the process prompted ‘owner-builders’ to change their mind and seek a registered builder to work with. This is the outcome we are all hoping for, with this initiative and we looking forward to continuing to work on making this a province wide mandatory process.



Sudbury Statistics 2016 

 121 total building 
permits issued for 
new home 
construction 
 

 68 applications  for 
letters of 
confirmation 
 

• “We welcome this partnership 
with Tarion and the Sudbury & 
District Home Builders’ 
Association to protect our 
residents.”  
--Guido Mazza, CBO, Greater 
Sudbury 

56% of all new home construction 
permits identifying as owner built 
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I want to take a moment to highlight the building activity numbers here in Sudbury.In 2016, your building department reported to us that it had issued 121 permits for new home construction.And in the same period, we had received 68 applications from your residents requesting a letter of confirmation –that is confirming that they are in fact a bonafide owner builder.That means about 56 % of all new home permits in your city are being taken out by residents who intend to build their own homes.This is actually far higher than what we normally see throughout Ontario.  In this time period, the average for the other municipalities who joined the pilot in 2015 was 20 per cent.  Most municipalities were at less than 10 percent of owner builds and the next closest municipality had 29 percent of permits attributed to owner builds.So why the higher number of owner built homes?  When we visited Sudbury and surrounding municipalities last fall, we heard from many of the building departments that it is very common for residents to act as their own builder or project manager – much more so than it is in areas of the GTA for example, where land shortage is a very real issue and most land available for building is owned by builders or developers.But what this speaks to for us, is the importance of the education aspect of this program –that your residents are aware of their responsibilities as owner-builders.



Turnaround Times 

I very much like being part of the 
Tarion illegal building pilot as it 
represents to the public how 
serious of an issue illegal building 
is and how concerned the 
stakeholders are about the issue. 
We are still seeing a very quick 
turnaround from Tarion which we 
very much appreciate.  
 
--Ted Marecak, CBO, City of Belleville 

All pilot 
municipalities 
2.68 days 
 
Sudbury 
<1 day 
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We know that ensuring your municipal staff is able to process permits in a timely manner is important to you, so I want to highlight our commitment to speedy turnaround times.On average, our turnaround time is just over 2 days – but is obviously dependent upon how quickly we can verify information.  Included in this number is one request that took 20 days to process.  The VAST majority of applications took less than 2 days for us to process. Our experience with Sudbury residents has been less than 1 day - .86 days on average for us to complete the process and issue a letter of confirmation.  



Next Steps 

• Changes to the Building Code Act are 
required to implement this initiative  
 

• Looking to our municipal leaders – our pilot 
partners -  for an endorsement to help extend 
the same protections their residents enjoy to 
all Ontario home buyers. 
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Changes to the Building Code Act are required to implement this initiative.   Presently, Building Code Act, s. 8 (2)(b) gives the Chief Building Official (CBO) the right to not issue a permit if the person is not registered with Tarion.   Amendments to s. 8 (2)(b) and s. 8.3 of the Building Code Act will be sought to expressly disallow CBOs from issuing building permits without either a Letter of Confirmation from Tarion or a Tarion registration number for the builder.  Minor changes to the Building Permit application will also be required making reference to the requirement of a Letter of Confirmation and potentially including Tarion’s application for a Letter of Confirmation as a schedule.We also propose to enact a Regulation on the existing provisions of the ONHWPA setting out the terms and conditions for applications for a Letter of Confirmation.And to help accomplish this, we are looking for your help.  Your municipality has shown tremendous leadership in raising the bar for consumer protection – in going above and beyond what is currently required by law to ensure that your homeowners are educated as to their role and responsibilities as an owner-builder and the risks of illegal buildingWe are committed to making the pilot process a reality across all of Ontario’s 444 municipalities.�And so we are here tonight to ask you for your support to �endorse this initiative.  �We hope that you too will see the value in what we are trying to accomplish and through your endorsement, help us give all home buyers in Ontario, the same high level of consumer protection that Greater Sudbury residents currently enjoy. 
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