
Request for Decision 
By-Law Clearing of Lands Notice of
Non-Conformity Appeal, ACR 731681 

 

Presented To: Hearing Committee

Presented: Wednesday, Apr 05,
2017

Report Date Monday, Mar 13, 2017

Type: Public Hearings 

Resolution
 THAT the City of Greater Sudbury upholds the Notice of
Non-Conformity #731681, issued to 357 Marion Street, City of
Greater Sudbury. 

Finance Implications
 No financial implications 

Background

The Notice of Non-Conformity (herein referred to as “the Notice”)
was issued pursuant to the Municipal Act, 2001, S.O. 2001, c.
25, as amended (herein referred to as “the Act”).

The Council of the City of Greater Sudbury enacted By-law
2009-101, cited as the " Clearing of Yards and Vacant Lots
By-law" (herein referred to as "the By-law").  This By-law has
been passed under the authority of the Act and requires owners
and occupants of land to clean and clear the land and to remove
refuse and debris from the land, to include but not limited to the
trimming of any trees growing on their yard that constitute an obstruction of view for vehicular traffic.  This
By-law was enacted to ensure the safety of residents and the upkeep of properties to prevent the
degradation of the community and neighborhoods.

This By-law provides for the enforcement and appeal provisions for the Notice of Non-Conformities issued
pursuant of this By-law. It provides for inspection powers of the officer, the issuance of a Notice, the
establishment of a Property Standards Committee, and the procedures for an appeal of the Notice.  Specific
time frames and methods of notification are established in the By-law and the powers of the Property
Standards Committee are also set out in the By-law.

Facts and evidence supporting the order is appended to this report.

Conclusion

Section 23 of the Clearing of Yards and Vacant Lots By-law of the City of Greater Sudbury sets out the
powers of the committee for an appeal of a Notice of Non-Conformity.  It provides to the committee the
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powers of the committee for an appeal of a Notice of Non-Conformity.  It provides to the committee the
same powers and functions of the officer who made the order, and can confirm, modify or rescind the Order,
and can also extend the time for complying with the order, if in the committee's opinion doing so would
maintain the general intent and purpose of the by-law and of the official plan or policy statement.

Section 18 of the City of Greater Sudbury's Official Plan starts with the statement "Adequate and affordable
housing for all residents is a fundamental component of Greater Sudbury's Healthy Community approach to
growth and development.  Further statements include the achieving diversity in the housing supply by
maintaining a balanced mix of ownership and rental housing, and addressing housing requirements for low
income groups and people with special needs.  One of the objectives of the policy is to ensure that the City's
housing stock provides acceptable levels of health and safety through enforcement of the property
maintenance standards in all forms of housing.  The intent and purpose of the by-law may also be
determined through statements in the preamble; "Whereas the lack of upkeep of yards and vacant land can
lead to the degradation of a neighbourhood and of a community and can represent a hazard to the health
and safety of the residents of a community."

It is for these reasons that the recommendation in this report is to uphold the Notice, #731681 dated
October 20, 2016, to ensure that the owner of the property of 357 Marion Street, complies with the clearing
of lands standards as set out in the CGS By-law, 2009-101.



Appendix A 

Property Standards Appeal Committee Report 

357 Marion Street, Sudbury, ON ACR #731681 

Prepared by Carmen SOLOWONIUK 

 

On October 19, 2016 at 1455hrs Officer SOLOWONIUK attended the property at 

357 Marion Street in Sudbury for an inspection of the trees or bushes along the 

front lot line of the property.  Also inspecting were By-Law Enforcement Officer 

Stephen HOLT and Officer Craig MOXAM, By-Law Services.  

It was observed that the lilac bushes at the residence in question were overgrown 

causing a sightline issue from the neighbouring driveway and required to be 

trimmed back to the property line.  SOLOWONIUK and HOLT approached the front 

of the house and SOLOWONIUK knocked on the door, but no one was home. 

Based on the inspection Officer SOLOWONIUK issued a Notice of Non-Conformity to 

have the trees and bushes at 357 Marion Street be trimmed back to allow for safe 

passage of vehicular traffic.   

Following the issuing of the Notice of Non-Conformity, the homeowner  

 submitted a Letter of Appeal, where we were notified on November 01, 

2016.  On November 02, 2016, Officer SOLOWONIUK attended the subject property 

at 357 Marion and observed the lilac bushes were cut at the base and trimmed back 

as per the Notice of Non-Conformity.  Consequently, the Notice of Non-Conformity 

was complied with and the file as closed.  

Mitigation of the matter was attempted by the Manager of By-Law Services Brendan 

ADAIR.  However, the property owner insisted on bringing the matter to the 

Hearing Committee. 

 





 



 



 



 



 














